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Abstract: With an authoritative competence, the Constitutional Court is able to ascertain the 
circumstances, which justify the interim of the president. Finding these circumstances is an exclusive legal 
matter with an objective character, fact that requires to this institution that competence. Verifying the existence 
of the circumstances, on which the interim depends, must be realised by a public authority. 
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Introduction 
 

Completion to the executive, the position of Chief of State gives to the President a number of 
qualities, namely: the function of representation (art. 80 para 1 of the Romanian Constitution), the 
position of guarantor of national independence and national integrity (art. 80 of the Romanian 
Constitution), the function of safeguarding the constitution and function of mediation between the 
three powers. 

The literature and constitutional practice of modern states, supports the idea that the 
competence of the President is limited, overlapping some functions, or in some cases, although 
disposes of them, is differentiated from country to country. 

Thus, US President supervises law enforcement, according to art. 2. part 3 of the Constitution 
[1], but do not act as a mediator between the state powers; French President upholds the law but is also 
the arbiter between public authorities. We can note that the President, the executive component, 
devotes its powers differentially, according to the constitutional provisions of that State. 

Therefore, although the position of president must be defined in all democratic states on the 
same basis, anyway each one individualizes as required by the state. 

The position of Chief of state, in covering the entire procedure, from the election and, 
respectively, until appointment to, the particular aspects, regarding the suspension, the vacancy or 
interim, is under the control executed by the Constitutional Court. 

In the following presentation, we try to point out a few defining aspects which enshrines the 
ratio between the Constitutional Court and the Chief of state. 
 

1. Delimitations concerning the investment report on the election procedure of Romanian 
President 
 

The material point on the institution of presidential elections individualized in a number of 
constitutional texts, such as: art. 82 para. (1) of the Constitution, "the results of the election of the 
President of Romania shall be validated by the Constitutional Court"; art. 146 lit. f) according to 
which "the Constitutional Court upholds the procedure for electing the President of Romania and 
confirms the election results"; art. 37 of Law no. 47/1992 in which the par. (2) points to art. 82 of the 
Constitution; art. 52 para. (1) of Law no. 370 of 2004, the date by which states "The Constitutional 
Court cancels the elections where voting and the results took place fraudulently, likely to modify the 
award of the mandate or, by case, to modify the order of candidates who can participate in the second 
round. In this case the Court will have to repeat the tour of voting on the second Sunday of the date of 
cancellation elections" or, by art. 53 para. (1) of the same law mentioned earlier, that the 
Constitutional Court has the power to validate the results of each round, "Constitutional Court 
validates the outcome of each round and publishes the election results in the media and in the Official 
Monitor of Romania, Part I" [2]. 
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Stipulation of the above legal texts fully justifies the exercise of jurisdiction of the 
Constitutional Court in the electoral procedure for electing the President.  

In this sense, we admit that the Constitutional Court, upholds the procedure in the election of 
the president and "confirms the ballot", two functions that allow shaping the function of chief of state. 
The validation itself of the election is made by judgment of the plenum of the Constitutional Court for 
validation, which is read in the Parliament, this time being the official document emanating from a 
public authority. 

As stated by prof. C. Ionescu, "the appointment of the President of Romania, is the generic 
name of the official act by which the candidate declared elected by public announcement made to the 
Central Election Bureau is confirmed in this dignity by the Constitutional Court" [3]. 

Browsing the electoral procedure for electing the President of Romania, it ends with two 
distinct notions: investiture and validation.  

The two concepts work in practice altogether, because individually cannot produce legal 
effects. Such validation is the procedure for finding and confirming the legality of the election and 
inauguration to the process consists of two operations, validation and oath of allegiance to the new 
president. 

The involvement of the Constitutional Court is major: is able to find eligible the validation 
documentation of the President mandate, to resolve the disputes submitted regarding registration or 
non-registration of candidacy, [4] to cancel elections where voting and establishment of results took 
place through fraud likely to modify the assignment of the mandate or, by case, the order of candidates 
who can participate in the second round, to publish the election results in the media and in the Official 
Monitor and to draw up the act of validation of the new President, in triplicate, for Constitutional 
Court, Parliament and the new President. 

From the above notes, we found that the Constitutional Court assumes the responsibility of 
electoral disputes, regarding presidential elections. 

As contentious electoral, the Constitutional Court shall settle any dispute, which may interpose 
in the electoral process since the election of President early stage of filing of candidacy and until the 
investiture of the chosen one. 

However, the Constitutional Court is the institution that takes into account exceptional 
situations concerning the position of president and namely the interim, vacant or suspension from the 
function. 
 

2. Clearly indicating the circumstances which justify the vacancy or the interim in the 
exercise of the function of President of Romania 
 

Article 97 of the Constitution stipulates that the function of President of Romania shall be due 
upon his resignation, removal from office, permanent inability to discharge duties, or death. 

As stipulated in the constitutional text, inability to function as Chief of State, his duties 
exemption to a substituent. 

Thus, art. 44 para. (2) of Law 47/1992, underlines that the function of President of Romania is 
established at the request of the President of one of the rooms or of interim president in exercise. 

The finding brings to the fore that the position of President is the only state institution that is 
accessible to anyone who falls within the terms required by law. 

She, also, is subject to terms of common law with the limits of the labour code, that of any 
service which outline their skills according to constitutional legal framework. 

The resignation, dismissal or temporary impossibility in office, lead to vacancy. 
According to art. 98 of the Romanian Constitution, if the function of President becomes vacant 

or if the President is suspended from office or is temporarily unable to meet this function in the 
complexity of his duties, the interim shall be ensured by the president of the Senate or the Speaker of 
the Chamber of Deputies. 

The request for establishing the existence of circumstances that may justify the interim, 
accompanied by evidence, will reach the Constitutional Court to ascertain the fulfilment of the law, 
and finding will take place in meeting with voting exposure of the majority judges.  

This attribute ensures that the conditions necessary to declare the position of President of the 
state in the position of interim or holiday, it is an activity exclusive of the Constitutional Court. 
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Conjunctures certification that by evidence support the two positions of the office of Chief of 
State, should be performed by a public authority, for formalizing the arisen legal situation. 

The purpose of the Constitutional Court consists of concrete certification of the circumstances 
that led to interim or vacancy, and officially finishing so any possible dispute regarding the exercise of 
the President of Romania. 

In this situation, the Constitutional Court decision is issued by a majority vote of judges, as we 
have previously confirmed, and its adoption is urgent, condition that they do not jeopardize the 
continuity of exercise of the President of Romania. 

 
3. The dismissal of Romania's President, procedure leading to vacancy 

 
The dismissal of the President must be established as an atypical way of parliamentary control. 
The material point that characterizes this incident consists of liability of the Romanian 

President. 
According to art. 95 of the Romanian Constitution, "In case of committing grave acts 

infringing upon constitutional provisions, the President of Romania may be suspended from office by 
the Chamber of Deputies and Senate, in joint session by a majority of deputies and senators votes after 
consultation with the Constitutional Court. The President may explain before Parliament about the 
facts he is being held." 

From the findings of constitutional provisions, the President cannot be suspended very easy by 
a procedure. Suspension is performed in three steps: 1. The existence of an initiative by at least one 
third of the total number of deputies and senators; 2. The Constitutional Court's opinion is requested 
by lawmakers; 3. The referendum on impeaching the President. 

After these steps, the dismissal of the President brings in the Action Plan the vacancy, and in 
accordance with art. 97 of the Romanian Constitution, within three months from the date on which the 
vacancy of the office of President of Romania has occurred, the government will organize elections for 
a new President. 

We believe that the procedure for suspension of the President is a juncture, is a circumstance, 
which induces to a situation limit, delimits the work of this institution. 

The referendum asks two variants of dismissal of the President, fact that deduct the vacancy or 
maintenance of the president, which imposes the exercise of the function in disagree with the 
electorate. The latter option, the dismissal, would question the legitimacy of actions to be carried out 
by the head of state after the referendum allocation. 

We can note that the political responsibility of the President of Romania, endorses the exercise 
by the fact that its activity is limited by the suspension version. 

The procedure for suspension of the President assumes legislative powers as supreme 
representative body of the people, followed by referendum body who wish for dismissal. 

Is right for the President to express an opinion in the form of public statements, as a result of 
an analysis of the situation involving the practice - but as stated prof. Cristian Ionescu, "that if you 
choose to express yourself and thus interferes in the work of powers, it distorts with the position of 
head of state, toward the proper functioning of public authorities" [5]. 

The President of the Republic has a political responsibility for how their skills meet, he 
assumes responsibility for acts whose content and effects of political or legal nature and purpose of 
exceeding his mandate. By committing "grave acts", the President is guilty on the one hand that he 
committed certain grave actions, as abuse of power; on the other side, he violates the Constitution. 

Also, based on art. 95 of the Constitution, the President of Romania has the right to give 
explanations about the facts he is accused, they involve conducting research with the help of a 
committee of inquiry. 

The suspension of the President of Romania, which is the result of the electorate vote of the 
Parliament, is a quite severe sanctioning measure, so that the gravity of his actions have to prove being 
concrete and real. 

Consequently, the procedure to suspend the President of Romania according to art. 95 of the 
Constitution implies not only the existence of serious acts but is determined by several factors such as: 
"(...) The Chamber of Deputies and the Senate may suspend the President of Romania from office, in 
joint session, by a majority of deputies and senators, after consulting the Constitutional Court. The 
President may explain before Parliament about the facts he is accused. (2) The proposal of suspension 
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from office may be initiated by at least one third of the deputies and senators and shall, immediately, 
inform the President. (3) If the proposal of suspension from office has been approved, within 30 days 
is organized a referendum on impeaching the President". 

Suspension procedure as a sanctioning measure, brings into question the first consultation with 
the Constitutional Court, the will of "at least one third of deputies and senators" and "within 30 days a 
referendum is held". 

 This demonstrates that the suspension of the President is not just available to everyone; the 
procedure itself is complicated, involving both public authorities and major electoral people [6]. 
 

Conclusions 
 

The function of President of Romania, involves in addition to meeting a government activity 
under the constitutional text, also ethical conduct under exclusive dignity. 

President Interim or variance where we discuss the vacancy, Chief Institution demonstrates 
that it operates essentially in a democratic constitutional legal framework, drawing on the opportunity 
by being accessed by any citizen. 

The control granted by the Constitutional Court in all accessed procedures, justifying 
circumstances that determines the interim of vacancy, demonstrates the consolidation of a solid 
relation between the legislative and the judiciary [7]. 

We conclude that according to the previously held regarding responsibility of the President of 
Romania for his actions as exponents of the mandate obtained, the Constitution provides specific 
solutions, uninterpretable.  

In terms of common law liability, for acts that are not under the mandate exercise, the 
Constitution provides exclusive immunity. 

From the conducted scientific approach to shaping the matter of constitutional responsibility 
highlights some assumptions. 

In the liability of constitutional, the Constituent tried to cover the whole range of applications 
that would establish a form of liability. 

The theory of liability must be reported to the theory of constitutional law of the state, more 
accurate tools that manage the state power exercise [8]. 

We cannot speak of the existence of a liability if not mention the intrinsic relationship between 
the executive, legislative and court. 

Romanian legislator, through successive changes, the distance travelled, meaning to build the 
liability of a number of well-systematized legal rules, which applied offer a guarantee, the damaged, 
on the one hand said indirect action by the undamaged, and secondly the satisfaction of knowing 
sanctions against culpable. 

We appreciate the flexibility of legal norms that establish liability conditions as they are found 
in constitutional texts, should be respected also in special laws, organic or ordinary. 

We stress that the reasonableness of the constitutional act, is indispensable in the entire 
constructive area of the phenomena taking place within the institutions of government. 
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