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Abstract: Consumer society has made, in addition to its benefits, many problems, including those 
resulting from the multiplication of waste, with environmental impacts due to continuous development of all socio-
economic activities they generate. The existence of different national rules from state to state, that do not impede 
the free movement of hazardous waste, especially in less developed countries and not imposing strict 
specifications of all enterprises that produce toxic waste, creates distortions and inequities in the environmental 
conditions offered to their inhabitants, the general ecological balance being affected also to a certain extent and 
or in certain areas of the Earth, which requires the adoption of international regulations that limit the harmful 
effects of trans-boundary waste. 
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Introduction 
 

Pollution by waste production is virtually inevitable, given that any activity generates unused 
leftovers and their quantity is increasing continuously due to increasing needs of society progress [1]. 

Industrial development has led in parallel to development of techniques for waste management, 
but the gradual adoption of a regulatory framework in the field gave rise to an important specific 
market, around which a number of economic interests coexist. 

In the past their management was not a concern for producers, however, currently under 
environmental legislation waste producers and traders specialized in waste recovery or disposal must 
ensure their management in an environmentally sound manner which has generated the appearance of 
some waste management companies and of a market in which they cease to be unusable products, 
becoming the object of commercial transactions [2]. 

Qualitative gaps between living and working conditions of people in different countries arose by 
applying special economic policies, which involves disparities on the standard of living, but also the 
maintenance of environmental conditions to ensure the health of residents. 

In recent decades, difficulty of countries with strong economies of finding places for storage, 
recycling or neutralization of waste causes adoption by them of easy solutions involving the lowest 
costs. Thus, many companies producing hazardous waste from developed countries noting the high costs 
required to manage these wastes in national territories and tightening of national environmental, have 
chosen the solution to export hazardous waste, which resulted in the emergence of many brokers in the 
field, exporting in less developed countries, thus avoiding much higher costs, with direct impact on their 
respective businesses and producers. 

  
1. Legal regime on trans-boundary movement of waste 
 
The first rules on trans-boundary movements of hazardous wastes were included in some 

international instruments which had as main regulatory object issues on transport security, but also 
included measures regarding trans-boundary movement of hazardous products [3], such as the 
Regulation concerning the International Carriage of Dangerous Goods by Rail (1924) and the 
Convention for the Prevention of Pollution from Ships (1973). 

In the late 80s was felt the need to establish a legal framework as a result of the multiplication of 
cases of delivery of toxic waste from industrialized countries to developing countries has scandalized 
the international community (for example, eight thousand drums of chemical waste were dumped in 
Koko Beach, Nigeria, after the vessels carrying them were sailing from port to port trying to offload 
their cargoes of hazardous waste, situation occurring on the headlines). 
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In this sense, the Basel Convention was adopted (on 22 March 1989 under the title “United 
Nations Environment Programme”, which entered into force on 5 May 1992) on the Control of Trans-
boundary Movements of Hazardous Wastes and their Disposal, which aims to reduce such operations 
not only on hazardous waste, but also to other categories of waste. 

According to the Convention each State Party shall take the necessary measures for the 
production of hazardous wastes or other wastes to be minimized, and commissioning of adequate 
facilities for the disposal of polluting effects to be achieved, as far as possible within country. However, 
States Parties shall ensure that persons involved in the management of hazardous waste shall take the 
necessary measures to prevent increased pollution that would result from their management, and if 
pollution is nevertheless, to minimize the harmful consequences for human health and environment. 

With respect to trans-boundary movements of hazardous wastes and other wastes, the 
Convention states that it must be reduced to the minimum compatible with effective management, 
according to environmentally sound methods, and be conducted so that human health and the 
environment are protected against harm that might result. Also, do not allow the export of hazardous 
wastes or other wastes to countries or groups of countries belonging to economic and/or political 
integration organizations (especially developing countries), or prohibiting by their legislation the import 
of such substances. Moreover, it shows that will be prevented imports of hazardous wastes or other 
wastes, if there is reason to believe that they will not be managed in accordance with environmentally 
sound methods (art. 4, pt. 2 of the Basel Convention). 

In principle, according to the regulations contained in Basel Convention, Trans-boundary 
Movements may be authorized only if the following situations occur: 

- the exporting State does not have the technical capacity and the necessary facilities for the 
disposal of the waste in an efficient and rational manner in terms of ecologically; 

- wastes are required as raw material for recycling or recovery in the industries of importing 
States; 

- waste shipment complies with other criteria agreed by the Parties, provided that such criteria 
are not contrary to the objectives of the Convention (art. 4, pt. 9). 

Exporting countries will not allow transport across the border to begin until written consent of 
transit States was received; they will promptly confirm receipt of the notification of exporter and make 
their position known in writing within 60 days, consenting to transport (with or without reservations), 
refusing permission for transport or asking for further information. 

All the States which are transited by hazardous waste must also receive timely, complete 
information on transport to be carried in order to prepare the measures that may be necessary, and 
especially for assessing the impact of the action to be conducted. 

If the transport of hazardous waste or other waste across borders is considered illegal traffic, due 
to the behavior of the exporter or producer, the exporting State should ensure the re-importation of 
hazardous waste in question (by the exporter or producer, or if necessary, by itself, in its own territory). 
If this operation is not possible, waste must be disposed of in an environmentally manner within 30 days 
from the time the State of export has been informed about the illegal traffic or in another term to be 
agreed by the States concerned. 

In 1995 it was enacted absolute ban on exports of hazardous waste from countries of the 
Organization for Economic Cooperation and Development (OECD) to those who are not members of 
this organization, by changing the Basel Convention. 

The States Parties to this Convention shall take the measures necessary to ensure that national 
laws adopted in this field are consistent with those of other states, acting, if necessary, to harmonize the 
rules in question. 

 
2. Instruments with regional character on trans-boundary movement of waste 
 
In the field of trans-boundary movements of hazardous waste were adopted several instruments 

with regional character. 
The Convention on the prohibition of imports into Africa and the control of trans-boundary 

movements and management of hazardous wastes in Africa (Bamako - Mali, in 1991, entered into force 
on 21 March 1996) contains provisions to protect human health and the environment against adverse 
effects that may result from hazardous waste, prohibiting all imports from a country not party to the 
Convention, for any purpose (disposal or recovery). The trans-boundary movements of hazardous waste 
between the Parties shall be kept to the minimum possible, remain prohibited in certain cases and must 
always obey certain information and confirmation requirements of receiving and transit States. 



Acta Universitatis George Bacovia. Juridica  - Volume 4. Issue 1/2015 - http://juridica.ugb.ro/ - 
Daniel-Ștefan PARASCHIV 

= ISSN 2285-0171                                   ISSN-L=2285-0171 

Central American Agreement in Panama in 1992, adopted by Costa Rica, El Salvador, 
Guatemala, Honduras, Nicaragua and Panama on an initial period of 10 years from the entry into force 
with possibility of extension for successive periods of 10 years, referrers  to the control of trans-
boundary movements of hazardous waste in the region of Central America. 

The agreement contains many provisions similar to those included in the Basel Convention: 
- exclude from its scope of nuclear waste and those arising from the normal operation of vessels 

(art. 2); 
- import ban in the area of hazardous waste and sinking of such waste in the sea areas under the 

jurisdiction of the Contracting States (art. 3); 
- the requirement that each Contracting Party to introduce in the national law criminal sanctions 

against those who design, commit or contribute to committing actions considered illegal trafficking (art. 
4). 

The agreement does not establish the procedure of waste shipments permitted, so that according 
to the principle of subsidiarity will apply the provisions of the Basel Convention on the information and 
consent of the States Parties concerned. 

Waigani Convention, 1995, contains provisions on the prohibition of imports of hazardous and 
radioactive waste in the South Pacific countries, on the control of trans-boundary movements and 
management of hazardous wastes, establishing a number of general obligations such as: 

- each State Party shall prohibit by internal regulations imports of hazardous wastes and 
radioactive imports from countries not party to the Convention; 

- developed countries (Australia and New Zealand) have an obligation to ban the export of 
hazardous and radioactive waste in developing states in the South Pacific Forum or territories to which 
the Convention applies, except trade between Australia and New Zealand. 

The Convention establishes also the procedure of transfers of waste, which is similar to that 
provided by the Basel Convention. 

Izmir Protocol in 1996 on the Prevention of Pollution of the Mediterranean Sea by trans-
boundary movements of hazardous wastes and their disposal establishes that where waste cannot be 
disposed of in an environmentally sound manner in the countries where they are produced, due to lack 
of appropriate technical means may be considered the trans-boundary movements authorization option. 
But the rule of double consent is maintained and duty to reimport the waste if the contract on their 
movement cannot be executed [4]. Illicit trafficking must be suppressed, including by criminal sanctions 
(art. 8 of the Protocol). 

Agreement in Moscow in 1996, on the control of trans-boundary movements of hazardous wastes 
and other wastes (adopted in Moscow on 12 April 1996 between CIS countries) is to determine the 
minimum compromises between States Parties, in the matter of trans-boundary movements of hazardous 
waste in order to protect human health and the environment; radioactive waste are excluded from the 
scope of this international instrument. 

The agreement establishes a series of goals to achieve that States Parties shall cooperate in the 
following aspects: 

- internal regulation and control of imports and exports of hazardous waste (and other wastes) 
and their transit through areas under the jurisdiction of each state; 

- take measures to ensure the safety of trans-boundary movements; 
- lay down rules for emergency decontamination in case of accidents; 
- exchange of information on the development of waste disposal facilities and technologies. 
A number of other international legal instruments also contain some prohibitions in the field, 

such as: the Antarctic Treaty of 1959 (open for signature at Washington on December 1, 1959, entered 
into force on 23 June 1961), the Convention in London, 1972, on the prevention of Marine Pollution by 
Dumping of wastes and Other Matter, as amended in 1994, and Noumea Convention concluded on 24 
November 1986 on the protection of natural resources and the environment in the South Pacific region 
[5]. 

Along with international treaties with universal or regional character on waste management were 
adopted also bilateral agreements, such as the Cooperation Agreement for the protection of human 
health and the environment in the border region between Mexico and the US in Washington on 
November 12, 1986; Ottawa Agreement concluded on 18 October 1986 between Canada and the US, on 
the control of trans-boundary movements of hazardous waste. 

In the field of liability for nuclear damage international regulations have evolved with the 
development of the industry, as the awareness of the risk posed by nuclear energy, related to the fact 
that in 1977 the Nuclear Energy Agency (NEA) of the Organization for Economic Cooperation and 
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Development (OECD) adopted Multilateral consultation and surveillance mechanism for radioactive 
waste disposal at sea, and in 1991 the International Atomic Energy Agency (IAEA) founded the 
Programme on safety standards for waste management (RADWASS). 
 

3. UE regulations on trans-boundary movement of waste 
 

In the European Union Framework Directive no. 75/442/EEC of 15 July 1975 (subsequently 
amended by other directives), set out some general principles of waste management (found in guiding 
rules of the United Nations Environment Programme – UNEP), such as: 

- the obligation of States to take appropriate measures to promote the prevention, recycling and 
processing of waste; 

- encouraging the reduction of quantities for certain wastes; 
- designation of competent domestic authorities to plan, organize, authorize and supervise waste 

disposal operations [6]. 
Directive 2006/12/EC of the European Parliament and of the Council of 5 April 2006 on waste 

establishes the legislative framework for waste management in the European Union. It defines key 
concepts such as waste, recovery or disposal and establishes the essential requirements for waste 
management, in particular the obligation for an establishment or undertaking carrying out waste, to have 
a permit or to be registered and an obligation for Member States to develop waste management plans. 
Directive also establishes major principles such as an obligation to handle waste in a manner that does 
not adversely affect human health or the environment or the requirement that waste disposal costs to be 
borne by the holder thereof, by previous holders or by the manufacturers of the product from which the 
waste arise in accordance with the “polluter pays” principle. 

In paragraph 8 of the preamble to Directive 2008/98/EC of the European Parliament and of the 
Council of 19 November 2008 on waste and repealing of certain Directives was highlighted the need to 
review Directive 2006/12/EC in order to: 

- to clarify key concepts such as the definitions of waste, recovery and disposal; 
- strengthening measures to be taken to prevent waste; 
- introduce an approach that takes into account the whole life cycle of products and materials 

(and not only the waste phase); 
- putting emphasis on reducing waste generation and management effects on the environment, 

strengthening the economic value of waste. 
Regarding hazardous waste, Directive 91/689/EEC of 12 December 1991, which replaced 

Directive 78/391/EEC of 20 March 1978 on hazardous toxic waste, aims to ensure effective protection 
of the environment, providing a uniform system of permits for undertakings which carry out storage, 
treatment or disposal of such waste. 

In the field of international transfers of waste, the European Union signed the Basel Convention 
and endorsed the Decision of the Council of the Organization for Economic Cooperation and 
Development, 30 March 1992 on the control of trans-boundary movements of wastes destined for 
recovery operations, and in 1997, “the Basel ban” was incorporated into EU law and is binding on all 
Member States (Articles 14 and 16 of the Waste Shipment Regulation), the European Union is the most 
important global player to have implemented the ban in domestic legislation. 

Directive of 6 December 1984 supplemented and amended in 1985 and 1986, sets out the 
obligations of Member States of waste tracking and notification related to their transport and Directive 
91/156 and Regulation no. 259 of 1 February 1993 on the supervision and control of shipments of waste 
within, into and out of the European Union completes the legislative arsenal in the field. 

Regulation no. 1013/2006/EC, which on 15 July 2007 replaced Regulation no. 259/1993/EEC, 
lays down that the export of waste is carried only for recovery and is strictly prohibited import of waste 
for disposal. 

In addition to these general texts were adopted numerous regulations in the way of waste 
disposal or recovery, especially “vertical rules” applicable to particular categories of waste. 

 
Conclusions 
 
The need for treatment, recycling and disposal of waste, published in the interests of hygiene 

and sanitation, dates back a long time, so far succeeded in adopting effective techniques and specific 
legal instruments for their proper management [7]. 
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Behaviors that lead to environmental degradation do not know borders, air pollution and toxic 
waste circulating all over the world, and numerous lakes and watercourses are divided between several 
states. In addition, export and international traffic of toxic, hazardous waste are forms of trans-boundary 
pollution, existing primarily to countries that lack severe restrictive regulations, from industrialized 
areas, major sources of waste. 

To these are added export activities with hazardous waste, in many cases being illegal, so that 
international regulations require states measures to correlate legislation, in order to sanction such 
harmful acts. 

The challenge of achieving a common policy on waste management – to no longer exist different 
approaches harmful to humans – involves permanent alignment of states legislation, environmental 
specific administrative practices and procedures, to all international and European Union specific 
regulations, to principles and interpretations resulting from the Court of Justice of the European Union 
and other bodies involved in this area. 
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