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Abstract: The forensic research of crimes is an “art”, and forensics is “the art and technique of criminal 
investigations” in order to establish the truth in criminal cases, by legal resolution of the case thoroughly and in all its 
aspects. To achieve this goal, the practical training of specialized judicial organs of the state, for truth, must be 
observed several principles, which, undeniably, from our point of view, highlight the qualified and professional 
response of judicial bodies, from any external stimulus represented by notification in any way of criminal acts. 
Therefore, this research aims to study, analyze and make available to the judiciary, under the new Criminal Procedure 
Code, the main principles, whose observance and enforcement is likely to provide the best guarantees of some forensic 
investigations by the higher quality of the criminal deeds, to prevent miscarriages of justice and to ensure the success in 
terms of finding out the truth in criminal cases investigated. 
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Introduction 
 
In researching any offence, no matter how simple it may seem at first glance that offence, truth, in a 

reasonable time perspective, is one of the most complex and lengthy processes. For truth in any criminal case 
and taking decisions which do not involve in any judicial errors, but necessarily required training and 
continuous improvement of magistrates, policemen, lawyers and all lawyers in order to ensure optimal 
conditions needed to support justice using all their experience and knowledge, in good faith, to combat evil 
with obvious manifestations endemic and antisocial. Forensics, developed at the same time as a particular 
science and art, intends the finding of truth in criminal investigations of any type of crime, regardless of 
complexity, which can take the methods and means of commission, the circumstances of the offence, but 
also of the professionalism and skills of offenders. 

 
It is also important to remember that the truth, by any evidence and evidence admissible, relevant 

and useful, administered lawfully, observing the Code of Criminal Procedure should be achieved regardless 
of the position offenders investigated, position by they admit it or not facts are investigated. To this end, 
however, all practitioners in the field, must know, understand and apply in a systematic and consistent the 
principles applicable in forensic investigation of crime. 

 
From the semantic point of view, the principle presents a fundamental element, an idea, a basic law 

which underlies a scientific theory, a legal system, a rule of conduct, etc. In other words, in achieving crime 
forensic research, the principles are certain rules of conduct and work, which must be settled deeper into the 
personality and belief judicial bodies, so their scrupulously respecting in any case, to ensure finding truth in 
any criminal case, by removing any errors and abuses from them. Moreover, ensuring respect for 
fundamental principles in forensic investigation of crimes, it also provides optimum conditions for 
effectiveness and efficiency in criminal proceedings in criminal cases under investigation. 

 
In order to present and analyze the fundamental principles of forensics, having regard to the views of 

different authors in [1], we consider it useful to make a distinction of these principles depending on their role 
in uncovering the truth. 

 
Thus, we distinguish between fundamental principles of forensic investigation, principles having an 

important role in forensic investigation of the crime, as fundamental principles of forensics, which are based 
primarily mandatory rules of criminal procedure law, in particular the specific methodology and forensic 
tactics and principles of forensic identification, principles with an important role in forensic identification of 
the offenders, specific forensic technique that provides forensic identification work is systematic and 
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scientifically indisputable, so the results lead activities without any doubt the truth in criminal proceedings. It 
is worth mentioning that the basic principles of forensic investigation are absolute applicability throughout 
forensic research activity of crimes, including forensic identification process [2]. These two categories of 
principles are supplemented, in harmony with the principles of judicial ethics, principles relating to ethics of 
the prosecution, specific principles positive factors of attitudinal and behavioural order, which include all the 
ethical and moral norms that govern criminal process and the behaviour of all those involved in this process. 

 
Further on, taking into account the new Code of Criminal Procedure, we present some of our views 

on the fundamental principles of forensic investigation, forensic identification principles and principles of 
judicial conduct underlying success in criminal activities carried out by the judiciary, for truth and proving 
criminal acts, regardless of the degree of complexity, of the status and the quality of the persons investigated. 

 
1. Fundamentals of forensic investigation 
 
It is known that every modern system of law is guided by the fundamental rules that are essential to 

guide the content of legal norms and judicial activity of the entire device. Accordingly, the purpose of 
subordinating criminal trial, forensic investigative activities of criminal acts are guided by the principles 
governing the organization of the judiciary and criminal proceedings, in strict accordance with the 
Constitution. 

In accordance with the Romanian criminal law, art. 1 paragraph (2) of the new Code of Criminal 
Procedure (NCPP), rules of criminal procedure are to ensure effective performance of the functions of the 
judiciary, to guarantee the rights of the parties and other participants in the criminal process, so be respected 
the Constitution, treaties incorporation of the European Union (EU), the other EU regulations on criminal 
procedure and of the covenants and treaties on fundamental human rights to which Romania is a party. 

In these conditions, to establish the truth and ensure proper implementation of criminal justice, the 
judiciary organs must know, understand and comply with the most important principles of forensic 
investigation, which are as follows [3]: a. The principle of legality of criminal proceedings; b. the 
presumption of innocence; c. the principle of finding the truth; d. the principle of loyalty of evidence; e. the 
principle of exclusion of evidence obtained unlawfully and f. the principle of non-publicity of proceedings 
during prosecution. Also, during the criminal investigation and criminal trial there also must be respected 
other principles, equally important, such as the principle of objectivity; necessity, appropriateness and 
timeliness; principle of firmness, etc. 

 
a. The principle of legality of criminal proceedings. The principle of legality criminal trial is 

fundamental to the overall activity of the rule of law in Romania and is that criminal proceedings should be 
conducted only according to provisions of law. We state that according to art. 1 paragraph (5) of the 
Constitution, in Romania, respecting the Constitution, its supremacy and the laws, is mandatory. Therefore, 
this principle requires judicial bodies not to take any action that might affect democracy and the rule of law. 
This principle requires to be respected as the law of criminal procedure (NCPP) and the Romanian criminal 
law, all regulatory actions without criminal provisions applicable in solving various criminal cases, treaties 
and EU regulations, international treaties and pacts to which Romania is a party, etc. Regarding forensic 
investigation antisocial acts, the principle of legality in criminal proceedings is the fact that, in achieving 
criminal justice must be observed all the rules of criminal procedure. In this way, the procedural due process 
shall ensure conditions for substantive due process, consisting of lawfulness and merits incriminations made 
and criminal sanctions applied by the courts. The observance of the principle of legality of criminal 
proceedings, forensic research ensures avoid miscarriages of justice, and fulfilling the wish that "no one can 
evade accountability for violations of the laws and do not go unpunished, if committed an antisocial act", and 
in while "no one should be penalized or punished unjustly." In connection with the legal principle of criminal 
trial there is also the principle of separation of judicial functions, under which, in the criminal court there 
should be performed the following functions: a) the position of the prosecution; b) function available on 
fundamental human rights and freedoms during prosecution; c) the verification of the legality of sending or 
not sending to trial; d) the trial function. Also, according to this principle, in exercising the prosecution, the 
prosecutor and the criminal investigation authorities gather evidence necessary to ascertain whether there are 
grounds for arraignment [4]. Thus, as judicial bodies, prosecutor and criminal investigation bodies are those 
which must provide all necessary conditions for the principle of legality of criminal proceedings during 
prosecution. 
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b. The principle of presumption of innocence. The principle of the presumption of innocence is 
derived from the principle of legality, accounting, and its implications, one of the fundamental human rights 
[5]. The guilt of a suspect or defendant is proven only by a judgment of conviction is final and irrevocable, 
issued by the court, in completely legally constituted. The essence of this principle is that the suspect or 
defendant in a criminal case investigated is presumed innocent so long as his guilt has not been proven by a 
final and irrevocable conviction, according to the rules of criminal procedure. Furthermore, administration 
even after entire evidence, doubt in forming belief judicial bodies shall be construed in favour of the suspect 
or defendant all [6]. Thus, given that any person against whom a criminal case was started is presumed 
innocent, it is certain that only judicial bodies are obliged to manage the necessary evidence proving the guilt 
of the suspect or defendant not obliged to prove his innocence [7]. During the criminal trial, the suspect, as 
well as the defendant, has the right not to give any statement. In these circumstances, the prosecution must 
attract the attention of the suspect or defendant that, if they refuse to give statements will not suffer any 
adverse consequence, and if you make statements they can be used as evidence against him. [8]. If the 
evidence of guilt was administered by the judiciary, the suspect or the accused also has the right to propose 
the taking of evidence as provided by law, to raise exceptions, and the right to draw conclusions. The 
forensic investigation plan, the principle of presumption of innocence requires prohibiting any attempts by 
the judiciary, to guide the investigation of evidence only at the expense of the suspect or the accused, and to 
determine any cost and in any way to blame that person [9 ]. Thus, the presumption of innocence must be 
correlated with the principle of objectivity, whereby, in preparing, administering and recording of evidence 
proceedings, judicial authorities should not have preconceptions, but must prove with wisdom, tact and 
patience in managing and recording of evidence in documents. Therefore, respecting the presumption of 
innocence in relation to the principle of legality, judicial authorities have the obligation to take all necessary 
possible, to manage the full evidence pertaining to both guilt and innocence establishing the suspect or 
defendant, and to interpret and maximum responsibility appreciate the measures taken, the evidence in 
question and the merits of decisions made based on such intimate convictions formats. 

 
c. The principle of finding out the truth. Finding the truth, principle and purpose of forensic 

investigation at the same time, has a very important significance, given that the proper administration of 
criminal justice, it is imperative to find the truth. In this respect, according to the criminal procedure law, 
judicial bodies have a duty to ensure, on the basis of evidence, truth of the facts and circumstances of the 
case and on the suspect or defendant. As a result, truth, most times it can only be the result of well-organized 
activities, systematic and complex investigation of the facts and circumstances of the commission of specific 
types of crimes, some of them with a high degree of difficulty and complexity in terms of truth and resolve 
legal and thorough. Under these conditions, complex and systematic forensic investigation is making 
available to the judiciary, every possible means of scientific knowledge of the truth, the discovery of the 
perpetrator of crime and obtaining the necessary evidence. Using all possible means of scientific knowledge 
with the principles of legality and the presumption of innocence, while the prosecution had a duty to raise 
and administer tests for truth in criminal cases, both in favour and in disadvantage of the suspect or the 
accused, so both the prosecution and his defence. This imposes an obligation on the part of the prosecution, 
to admit and check samples submitted for administration by the suspect or defendant in his favour. 
Application of the administration of evidence submitted during prosecution, the suspect or defendant is 
admitted or is rejected [10] by the prosecution. Rejecting or failing, in bad faith, the proposed evidence in 
favour of the suspect or the accused, shall be punished as provided NCPP [11]. 

 
d. The principle of loyalty of evidence. Principle loyalty of evidences corresponds to ban the judicial 

bodies regarding the administration of evidence, which confers illegality ban evidence obtained in such a 
manner. We state that according to art. Paragraph 101 (1) of the NCPP, the prosecution is prohibited from 
use violence, threats or other forms of coercion, and promises and exhortations, in order to obtain samples 
[12]. Thus, it is clear that the failure of this fundamental principle, it follows also, implicitly, and failure 
above principles, namely the principle of legality, the presumption of innocence and truth finding, questioned 
the fairness of decisions based on facts "ripped" in this way. Also, in accordance with paragraph (3) thereof, 
is prohibited criminal judicial bodies or other persons acting for them, cause a person to commit or continue 
a criminal offence in order to obtain a sample. In these circumstances, the principle of loyalty of evidence 
must be correlated with necessity, appropriateness and timeliness according to which, by exercising legal 
judgment and strict compliance with the above principles and rules enshrined in the tactical and forensic 
methodology, the prosecution must take operatively and at the most appropriate measures for finding and 
managing the complete evidence, dictated by the needs imposed by the scale and seriousness of the crime 
forum. A rule with practical judicial character, which must take into account any time the prosecution, in 
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consonance with the principle of efficiency in solving criminal cases resulting from specialized legal 
literature is that "time works in favour of the offender" [13] because, with time "erases traces of human 
memory and object" or "people and objects disappear". As a result, on-site investigation should be carried 
out with urgency and completely, to prevent extinction and compromise any type of trace, which thus would 
have negative consequences in terms of truth. The urgency is imposed by the need for timely, different 
findings or expert, identifying objects whose exterior features are subject to change, due to wear or 
degradation over time. We also stress the importance of listening operative victims, witnesses identified 
during investigations and the suspects. We consider that each of these, but especially witnesses may forget 
important elements for finding the truth or be influenced, and the suspect or defendant to influence witnesses 
and prepare their answers most favourable to future accusations that it can bring. However, it is clear that, by 
the principle of necessity, appropriateness and timeliness in the work of finding, documenting and proving 
the facts criminal prosecution provides and near the time criminal responsibility of the suspect / defendant, 
the time of the offence which show positive effects in preventing some notable and similar criminal acts. It is 
likewise that according to art. 8 of NCPP, judicial bodies have the obligation to prosecute and judgment with 
respect procedural guarantees and rights of the parties and procedure subject so as to be seen on time and in 
full facts constituting the offence, so that no person innocent are not prosecuted, and any person who has 
committed a crime to be punished according to law, within a reasonable time. Failure in non-respecting the 
loyalty principle of evidence, evidence obtained confers illegality and has significant adverse effects. In this 
regard, evidence obtained unlawfully, and those obtained by torture, and evidence derived there from, may 
be used in criminal proceedings, taking into account all the consequences related to acts committed by the 
prosecution in breach the principle of loyalty of evidence. The principle of loyalty of evidences must be 
correlated, while firmness and principle, a principle that the prosecution must show a real cult for justice and 
the truth, which is required to determine the legal act in good faith and with all decision to administer 
throughout the evidence necessary and useful, ensuring the criminal liability of those who have committed 
crimes. 

 
e. The principle of exclusion of evidence obtained unlawfully. According to this principle [14], 

evidence obtained unlawfully, and evidence obtained through torture, and evidence derived there from, may 
be used in criminal proceedings. Moreover, the evidence shall be excluded if derivatives were obtained 
directly from the evidence obtained unlawfully and could not be obtained otherwise. Also nullity of ordering 
or authorized piece of evidence, or nullity of the act by which the sample was taken, determines the 
exclusion of the evidence. 

 
f. The principle of non-publicity of the procedure during prosecution. The prosecution is to 

gathering all the necessary evidence of the existence of crime, to identify those who have committed 
offences and determining their criminal liability, to ascertain whether it is appropriate to order the 
prosecution of those persons. In these circumstances, the procedure of the public prosecution is not [15]. This 
principle requires confidentiality prosecution activities undertaken and, in particular, the activities to be 
undertaken, future activities based on strategies and tactics validated by scientific research in the field of 
forensics, and the experience and professional skills and personal organs prosecution, truth and correct 
administration of criminal justice in the case. It is extremely important that the prosecution be able to analyze 
and identify the limited duration of time in during prosecution investigations, the best ways to ensure the 
secrecy and confidentiality of the various samples, the prosecution and defence various suspects or 
defendants, as appropriate, data on circumstances of committing criminal acts, the defendants, injured parties 
and witnesses, etc. Surely this principle is not fully enforceable against the parties and the main procedure 
subject, given that they have the right to defend themselves or to be assisted by a lawyer [16], and the right 
of defence must be exercised in good faith prosecution, according to the purpose for which it was recognized 
by law. In this context it should be noted, however, that during the prosecution, the prosecutor may restrict 
motivated by inspecting the file suspect, defendant or attorney, for a period not exceeding 15 days, if this 
might affect the proper conduct of the prosecution [17]. Also, the principle of non-publicity of the procedure 
during prosecution, even the lawyer, after consulting the prosecution case, is required to maintain the 
confidentiality and secrecy of data and documents that acknowledged. 

 
2. Principles of forensic identification 
 
Taking place, obviously respecting the fundamental principles mentioned above, the forensic 

identification process, like any other knowledge process is governed and respect other important principles, 
which gives all the activities within this process an indisputable scientific . The scientific nature of forensic 
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identification process is based on the use of different types of tools and technical means, from the most 
simple to the most modern technologies, is crucial for obtaining results that will lead, no doubt, on hearing of 
the truth. 

In terms of doctrine, in the criminal investigation, forensic identification work of its own following 
specific principles [18]: the principle of identity, relative stability characteristics identification principle, 
dynamicity identification characteristics and causal interdependence principle, the principle of strict 
delimitation between objects purpose and means of identifying objects, the principle of defining between 
identical objects and similar items. 

 
a. The principle of identity. Identity principle applies in forensic identification work, by its very 

nature of identification, circumscribed the judiciary. Establishing identity is to demonstrate the non- 
repeatability of the being, person, object or phenomenon investigated, even to those similar to them [19]. The 
identity principle implies that any being, object, phenomenon, possessing a set of features that make it what 
it really is identical only with itself at the same time and under the same, differing from any other being 
object or phenomenon which are similar. The application of identity in forensic identification process must 
be adhered to very strictly, in order to avoid confusion and judicial errors, such as to cause the removal of 
any person under criminal law at the expense of innocent people prosecuted and so unjustly condemned. 
Generated by nature dynamic, unitary and contradictory reality, the principle of identity requires deeper 
examination, analytical and synthetic, all the characteristic elements of beings, objects and phenomena 
investigated. The analytical examination, requires a careful approach, depth, detail and depth, likely to lead 
to a clear surprise elements essential characteristic of being, object or phenomenon said examination. 
Synthetic examination is performed to capture the dynamic, specificity different elements beings, objects or 
phenomena investigated. 

 
b. The principle identification of relative stability characteristics. This principle consists in that the 

forensic identification beings, objects and phenomena investigated on the basis of the trace created by them, 
is possible only if the features and characteristics have certain stability, time constant. Dynamics of 
existence, continue moving reality, are undisputed facts, so that change occurs in all objects, phenomena, 
persons, etc., through wear, deterioration, physical aging, etc., but these changes are not fundamental 
situation the identification process would not be at all possible. In judiciary theory and practice, it is widely 
accepted that, forensic identification is impossible, unless traits beings, objects and phenomena, as individual 
as they are not and relatively constant over time. Stability over time is related to the time interval between 
the time of the discovery of traces and comparative tests to identify beings and objects investigated. 
However, stability must not be interpreted simplistically and creationist, meaning total immobility 
characteristics analyzed. Stability must be analyzed and interpreted by reference to the time between 
discovery and examination for the purposes of understanding that some of the features of object 
identification phenomenon, person, thing, as applicable at the time of committing a certain facts, are found in 
required characteristics revealed during their research, in terms of forensics. Forensics expert task lies but 
sometimes extremely difficult to distinguish between variable and stable characteristics, the object to be 
identified, being the one to highlight and to what extent the observed changes can influence identification. 

 
c. The principle of dynamicity of the identification of the characteristics and causal 

interdependence. According to this principle, judicial organs and forensic experts are obliged to consider the 
motion and transformation, movement of matter and the fundamental attribute of existence. It is envisaged in 
this respect, that the movement includes "all changes and processes occurring in the universe, from simple to 
travel and thought" so that the world is always in constant motion and transformation. In terms of forensic 
identification, some changes of different material, with time are natural transformations caused by natural 
factors such as aging persons, stored fading issues and perceptions, impaired elderly graphemes of the 
writing, the alteration of the different types of traces of organic nature, the increased wear of the various 
objects and tools, etc. Other changes may be voluntary or involuntary caused by various factors. Voluntary 
changes are due to deliberate action of the perpetrators, embodied in the clean crime, arson crime scene, 
murder victim and witnesses to not have relations who gave about authors and deed, etc. Involuntary changes 
may be due, as appropriate, unintended destruction by people who had access to the criminal field, until the 
arrival of the prosecution, destruction resulting from factors adverse weather (rain, floods, fires, earthquakes, 
etc.), and destruction or alteration due to negligence or ease with which they are treated traces and evidence 
by the prosecution, in violation of the principles and procedures outlined above specific to methods and 
tactics of activities. Disregarding this principle, of the possibility of modifying the essential characteristic 
features of objects, mirrored after discovered, perhaps inevitably lead to miscarriages of justice, sometimes 
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serious, if we consider that in this way may be excluded from the circle of suspects participants in the 
offence, or, where appropriate, be excluded from those examined objects supposedly created tracks, although 
those created tracks and whether they were considered leading to the identification of the offender. 
 

d. The principle of the strict delimitation between objects purpose and objects as means of 
identification. This principle emphasizes the demarcation to be made between the subject and the object 
sought verified that the distinction between the object that created the result found in the crime field, object 
purpose that is sought subject to prosecution and allegedly left after that, means of identifying the object to 
be checked to see if it is identical to the object which is searched. The object purpose of identification may, 
where appropriate, the suspect, the victim's person or body thereof or implements used were designed to 
serve the offence, crime, etc. The object identifiers is the purpose of the object traces, traces found and 
connected with the offence, as well as comparative models, experimentally in the laboratory with suspicious 
objects, allegedly traces object format that purpose were discovered in the criminal field. The clear 
distinction between the object and purpose of identifying objects means absolutely necessary, as any 
deviation from this principle is generating errors that are likely to adversely affect the solution courts in the 
criminal case. 

 
e. The principle of precise delimitation between identical objects and similar items. This principle 

should not be confused identity never likeness. Such confusion may result invariably very serious legal 
consequences for judicial activity [20]. This principle is due to the existence of the realities surrounding 
reality there may be objects or beings that are similar but are never identical. In these conditions, that "every 
creature, object, phenomenon, are identical only with themselves", the basis for any identification, including 
forensic identification. The distinction between similar and identical objects is necessary because similar 
objects, being suspicious, are objects means of identifying, so objects to be checked in terms of all the 
essential characteristics to determine whether they are identical purpose objects that are searched and 
researched crime-related criminal case. 

 
3. Principles of Judicial Conduct 
 
Applying the principles set out above and, by the prosecution is possible only by knowing and 

complying with consistency, in any event, the principles of judicial ethics. Thus, in the literature [21], it is 
commonly recognized that ethics includes all ethical and moral norms governing prosecution, including the 
behavior of those who perform. Ethics is defined by specialists [22], as social sciences, and prescriptive 
guidance based on the principles of deliberation and choice, which aims nature of personality and life of 
character and morals study. In this context, ethics is considered a subject of ethics, appreciating that it is 
ethical theory that integrates values and prescriptions admitted in a socio-historical framework determined. 
The notion of moral concern, so the whole set of values and rules of law and principles of conduct, which 
require individual and group consciousness, as based on the imperative of good [23].  

The concept of ethics is rooted in Greek "Deon" which means "thing", "what is right", "what is 
right", which in conjunction with the "logos" (study theory) shows that is a theory of what should be done, 
on the one hand, and what not to do, on the other hand, that a theory of duties and obligations aware, 
internalized and assumed, based on which man is manifested. In particular science, ethics was drawn from 
ethics; morality is focused on moral and, at the same time involving elements of legality. It covers the 
investigation and interpretation of the rights, duties and standards of action, judgment and behaviour in a 
certain sphere of social life. Therefore, taking into account that contains any form of human behaviour and 
moral issues, focusing on value judgments on the different degrees of "goodness" and "evil" of "fairness" and 
"unfairness" of "justice" and "injustice "in our opinion, knowledge and observance of the principles of 
judicial conduct by the prosecution, the most important prerequisite is likely to provide the best guarantees in 
respect of all other principles of forensic research offences.  

As a result, judicial ethics refers to the conduct of judicial bodies in the relations they engage in 
virtue of their office, namely peer relationships, relationships with individuals in relations with other 
participants in the judicial process (witnesses, lawyers, experts, etc.) in relations with officials of other state 
institutions and relations with civil society [24]. In this way, it is clear that standards of conduct of the 
judiciary, a corollary of the main values of justice, truth and justice, is also a condition of public confidence 
in the judiciary, which are those that bring judicial bodies in a relationship responsibility to themselves and 
citizens. Given the importance of judicial ethics, we agree with all the specialists who note that today in 
addressing ethics of the prosecution, it should reconsider their attitudes concerning the place, role and 
methods of action to fulfill their duties in a state of law [25]. In this regard, we consider that to achieve the 
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goal of justice, given that magistrates are "responsible to decide definitively on life, liberty, rights, duties and 
property of citizens', the principles and rules to governing their professional conduct, "based on the 
establishment of ethical principles which must meet very high standards." Given the above, to establish the 
truth and ensure proper implementation of criminal justice, judicial bodies must know and respect the most 
essential and important principles of judicial conduct which, in our opinion, are the following [26]: a. the 
principle of independence, impartiality and competence, b. the principle of dignity, honour and integrity, c. 
the principle of decency, fairness and good faith. 

 
a. The principle of independence, impartiality and competence. According to this principle, judicial 

bodies, having the duty to promote the rule of law, rule of law and protecting human rights and fundamental 
freedoms, are obliged to defend the independence justice to exercise their functions with objectivity and 
impartiality, the sole basis for the law, without follow pressures and influences of any kind. The rationale of 
judicial independence is the fair and impartial resolution of all cases in investigating and subject to judgment. 
Therefore, the judiciary organs must refrain from any conduct, act or event, such as to impair confidence in 
their impartiality. Meanwhile, judicial bodies are required to make in the service of justice all who have 
knowledge and skills to competently perform their professional duties, being forbidden to disclose or use for 
purposes other than those directly related of the profession, the information we have obtained in that 
capacity. Independence is the pre-condition for impartiality is essential for the credibility of the judiciary. 
Impartiality exploits independence, expressing in the same time its consistency. Judge lies, primarily, a duty 
to assert independence, because it is the fundamental guarantee the accomplishment of the justice act The 
independence of the judge and his obedience only to the law, the constitutional principle of organization and 
administration of justice requires that in making decisions and solving the cases, the judge can not receive 
any orders, suggestions, solutions, or other indications such impulses, the solution you need to give, whether 
these interventions should come from within or from outside the judicial system. The degree of freedom of 
the judge in the profession is high, in order to ensure conditions of quality decisions. A judge is independent 
to the extent that he feels he must prove skills, as much in front of anyone, regardless of the position they 
occupy. Do not test independence means not respect the status of the magistrate. Regarding impartiality, it 
can be affected at any time by a number of factors such as prejudices, their starts, their opinions, passions, 
ideological affinities, high emotional level, the relationship with a party or lawyer, etc. We therefore believe 
that the forensic investigation of crime and solving criminal cases, judicial bodies should have no bias or 
personal predilections, meaning they must offer the best guarantees to exclude any doubt justified in this 
regard. In order to provide such guarantees, we consider that, first, the judiciary must refrain from any 
comment on the criminal case data and information that have to be solved, reviews that made consciously, 
could affect the outcome or impair the manifest fairness research prosecution process. 

 
b. The principle of dignity, honour and integrity. According to this principle judicial bodies are 

obliged to refrain from any acts or facts likely to compromise their honour and dignity and in society. 
Relationships in the teams they belong must be based on respect and good faith. When dealing with 
individuals in relations with other participants in the judicial process (witnesses, lawyers, experts, etc.) in 
relations with officials from other state institutions in relation to society, judicial bodies must at all times 
maintain fairness, good faith and a high degree of resistance to any temptations to be corrupt, to not be 
affected in any honour and dignity, which in this way could may call into question including independence, 
impartiality and professional competence. Accordingly, in my view, judicial bodies must to delineate clearly 
by Politicians and by all kinds of influences that they could exercise, over time, on them and therefore over 
the administration of justice. Moreover, we consider that judicial bodies can perform any actions that, by 
their nature or by their funding or execution could, in any form and at any time after that action to impede 
the fulfilment of impartiality, fairness and legal terms of professional duty. According to the understanding 
of the concept, which means the integrity of the appropriation is to be honest, to demonstrate honesty, 
integrity and incorruptibility. As a specific concept, but integrity is the most important personal quality or the 
quality that allows the judiciary to evade any influence on the criminal case prosecuted by which they seek 
admit evidence and make decisions without any external influences, based on interests other than the correct 
application of justice. Thus, in our opinion, the integrity of the judiciary is a "fundamental value, which 
requires an appropriate professional behaviour, in exercising and beyond, both in terms of internal standard 
professional dignity and by reference to external standard, trust public justice" [27]. 

 
c. The principle of decency, fairness and good faith. According to this principle, decent 

presentation, correct and dignified attitude in dealing with litigants, the participants in the criminal and civil 
society in general, and good faith manifested clearly in the course of their duties, the judiciary, are able to 
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ensure their prestige and avoidance of negative suspicions and insinuations regarding the quality of the 
prosecution. Decency and fairness of the judiciary assume, in our opinion, their ability to perform their 
judicial responsibilities with integrity, impartiality, independence and competence, in such a manner as not to 
create the consciousness of a reasonable observer's perception that they might be undermined. In these 
circumstances, we consider that both in professional and social life, the judiciary must behave with dignity 
and decency, while remaining attentive to the public interest. 

 
Conclusions 
 
In conclusion, from this study, we consider that all the above principles are interdependent, they are 

closely linked.  
These principles, consistently, the judiciary, correlated with the application of appropriate 

methodological and tactical rules tailored to the specificities of each criminal cases investigated, are likely to 
provide the guarantee of high quality investigations of criminal acts. Also, finally, respecting these principles 
ensures and guarantee for success, in terms of truth, with the most positive effects in preventing miscarriages 
of justice, in terms of legality and merits incriminations made, as well as criminal sanctions applied by the 
courts. 

Moreover, we are even more convinced now that, as argued and Confucius (551-479 BC. AD.), "A 
harmonious society can not be possible unless the people who compose it are guided by principles high 
moral character, because it should not to be than an ongoing effort toward to be better". In our case, 
especially magistrates and judicial bodies shall be guided in all their crimes investigation only principles 
based on a high degree of morality. 

To ensure compliance with the above principles, we think it is absolutely necessary, genuine 
professionalization of the judicial bodies, of all magistrates, and flawless restoration of moral values, that so 
much needs the Romanian people. 
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