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Abstract: The payment of the promissory note can be demanded at the date of payment. The date of 

payment can be determined at the issuing of the title (date of payment at a fixed day or at a certain term from the 

issuing day) or it can be determined after that by the possessor of the promissory note (the date of payment at sight 

or at a certain term from sight). The presentation of the title to payment, meaning its showing to the main debtor, by 

the possessor that is legitimated according to the law or by its trustee. When the date of payment is at a fixed day or 

at a certain term from the issuing date or from sight, the promissory note must be presented to payment either on the 

date of payment or in one of the two working days that follow – art 41 from Law 58/1934 on the promissory note 

and the bill at order.  

 

Keywords: payment, promissory note, date of payment, title. 

 

 

INTRODUCTION 

 
The presentation regarded from the point of view of the materiality of this act, is a formal 

condition to obtain the payment, and the presentation accompanied by the protest of non-payment, is 

absolutely necessary for the conservation of the action of regress, because the promissory credit cannot be 

exerted based on the law if the possessor resorts to a judicial or extrajudicial act instead of presenting the 

promissory note because the conditions stipulated by the law for the exertion of the promissory credit 

must be fulfilled to the letter without the possibility of being replaced by other conventional ones, even if 

the interested party has no reason to complain or to accuse the existence of a prejudice.[1] 

In case of the payment “at sight” the promissory note is payable at presentation. It must be 

presented within a year from the issuing date or at the terms established by the drawer or the endorser – 

art 37 from Law 58/1934 on the promissory note and the bill at order.  

The promissory note has to be presented to payment at the place and address indicated in the title 

– art 43 from Law 58/1934 on the promissory note and the bill at order.  

According to the law the place of payment is the town shown in the promissory note or in its lack, 

the one indicated next to the name of the name of the drawee. 

If in the promissory note the address of the payer is not shown the promissory note must be 

presented to payment at the residence of the drawee or of the person indicated to pay for him or of the 

intervenient – art 42 from Law 58/1934 on the promissory note and the bill at order.  

The conditions of validity of payment. In order to be valid the payment must fulfill certain 

conditions stipulated by the law. 

Thus the payer must be capable and not to have been the subject of the procedure of insolvency.  

Then the payment must be made at the date of payment. The possessor of the promissory note is 

not forced to receive the payment before the date of payment. The payment in advance is made at the risk 

of the drawee.[2] 

Finally the payment must be made without fraud or the serious error of the payer.[3] 

 

                The payment of the promissory note established by law 

 

For payment (in the sense of solution) of the sum stipulated in the promissory note it must be 

presented to payment. The presentation of the promissory note to payment is mandatory for the handling 

in a valid manner of the protest for non-payment, in case of a refusal of payment, as well as the actions in 



court. The promissory note is presented to payment even if the drawee refused the acceptance because he 

has the right to make the payment even in this case, only if the handling of the protest of non acceptance 

gives the right to the possessor to ask the payment from the debtors of regress.  

The right to receive the payment belongs to the legitimate possessor of the promissory note.  

The obligation of the sum shown in the promissory note belongs mainly to the drawee. The 

payment can be asked directly to the person that guarantees the payment; in case of refusal of acceptance 

the payment can be asked from the person indicated at need or from the intervenient at need.  

The promissory note can be presented to payment to the debtors of regress if the formalities of the 

protest have been fulfilled.  

The payment by the drawee (acceptor or not) of the promissory note extinguishes the promissory 

obligations, including the ones of regress. The payment of the sum mentioned in the promissory note 

made by the promissory obliged of regress, extinguishes only the promissory obligations of the successive 

endorsers and their people that guarantee. There are not extinguished the obligations of the prior 

endorsers, of the drawer, of the drawee or their people that guarantee for them; based on the promissory 

note the one that paid the possessor of the promissory note has, in his turn, the right to regress against his 

prior endorser or the drawer and the right to act the acceptor drawee. If after successive regresses the 

promissory note ends up in the hands of the drawer (that paid the next endorsers) the promissory note can 

be put in execution against the acceptant drawee (in this case the promissory note becomes a bill at order), 

if the person indicated as drawee did not accept the promissory note and no one else has in his place, then 

the promissory obligation is extinguished through confusion, the drawer assuming the risk of putting into 

circulation a promissory note in infliction.[4] 

The payment of the promissory note can be made at the date of payment, in advance or partially. 

Based on the Promissory Law the payment of the promissory note can be asked by the legitimate owner 

of the title through the presentation of the promissory note.[5] The possessor of a promissory note has the 

right to demand all the promissory obliged the sum indicated in the text of the promissory note, together 

with interest.  

The promissory note has the value of a title, enforceable for the sum written in the title, together 

with interest.  

The promissory note must be presented to payment at the place and address indicated in the title – 

art 42, paragraph 2, Law 58/1934 on the promissory note and the bill at order. The presentation of a 

promissory note to a clearing house “is equal to a presentation for payment” – art 41 paragraph 2 Law 

58/1934 on the promissory note and the bill at order.  

The possessor of a promissory note payable at a fixed day or from a certain term from the issuing 

day or from the sight must present it to payment either on the day it is payable, or in one of the two 

working days that follow  - art 42 paragraph 1 Law 58/1934 on the promissory note and the bill at order.  

The payment of the title at the date of payment extinguishes the promissory obligations. A 

promissory note can be drawn at sight; from a time from the sight, at a tine from the issuing day; at a 

fixed day.[6] 

The cambial law establishes rules regarding the calculation of the date of payment – art 37-40 

Law 58/1934 on the promissory note and the bill at order – stipulating that they do not apply “if in a 

clause of the promissory note or only through simple showings of the title it results the intention to adopt 

special rules”.[7] 

In an exposure from the judicial dogma the conditions in which the payment is made presents 

some differences, for example the extinguishing of the claim is made according to the usual procedures or 

according to the calculator technique.  

a) art 41-46 the possessor of the title is forced to present it to payment at the date of 

payment or in one of the two working days that follow, at the place and address 

indicated in the promissory note 

The transgression of the shown terms exposes the possessor to certain decays, unlike the creditor 

fro the common law that can consent to prorogations of the date of payment in a free manner. The 



plurality of co debtors imposes the immediate clarification of their judicial position and thus the certitude 

in the respective relationships.[8] 

The solvent has to check the quality of creditor of the possessor. He has to check the regular 

succession of the endorsements – art 44 from Law 58/1934 on the promissory note and the bill at order. 

Their row must be uninterrupted, in other words the first endorsement has to be signed by the original 

beneficiary and in each of the endorsements that follow to appear as endorser the endorsee from the 

previous endorsement, the deleted endorsements are considered unwritten and they are not taken into 

account. If these conditions are respected “the one that pays at the date of payment is validly freed, except 

the case of fraud or serious error from his part”.  

The drawee or any other debtor that pays the full amount indicated in the title can ask the 

possessor to hand over the promissory note with the mention of pay off written by him. 

The debtor of the promissory note has possibility to pay only partially. In this case the drawee, as 

well as any other person that guarantees the payment can ask the creditor to make a corresponding 

mention on the promissory note and to be given a receipt – art 43 paragraph 3 from Law 58/1934 on the 

promissory note and the bill at order.  

If the title is not presented to payment in the legal term and debtor has the faculty to reduce into 

writing the sum owned at C.E.C. on the expense and the risk of the possessor of the promissory note, the 

receipt is then placed at the courthouse of the place of payment – art 46 from Law 58/1934 on the 

promissory note and the bill at order.  

The effects of the payment are different, if it is made by the drawee or by other subscribers of the 

title. The payment made by the drawee frees all the promissory debtors. If an endorser makes the 

payment, only the subsequent debtors are freed, namely the ulterior endorsers and the people that 

guarantees for them, while the anterior debtors remain continually obliged.   

b) the informatics technique facilitates the making of the payment. The banks of different 

creditors from the same country communicate the titles that are due to a national 

centre of compensations that classify them on the names of the debtors, copying them, 

thus broken, on distinct magnetic tapes for each of them, called lettres de change 

releve. These tapes circulate between the pc from the compensation headquarters and 

the one from the bank of the debtor, automatically making the payment owed, as well 

as the necessary account mentions.  

The  person that guarantees the payment for the debtor cannot obtain the promissory note as a 

proof of payment, as it is stipulated by Law 58/1934 because the title, in its materiality, remains in the 

possession of the bank of the creditor. The proof of the settlement is given, through derogation from what 

we have shown before, only through the recordings made on the computer.  

Next we shall see in detail aspect regarding art 41. 

“The possessor of a promissory note payable at a fixed day or at a certain term from the issuing 

day or from the sight, must present it to payment either on the day it is payable or in one of the two 

working days that follow”. 

“The presentation of a promissory note to an Office of Compensation is equal to a presentation to 

payment” – art 41, Law 58/ 1934 on the promissory note and the bill at order. 

The time that passes from the emission of the promissory note until the date of payment 

determined in the title, or through the will of the possessor of the promissory note payable at sight or at a 

certain time from the sight, is an excellent period of promissory circulation decease in this period the title 

is susceptible of transmission through promissory endorsement, cession or tradition.  

In this period of promissory circulation the title contains a simple pledge to pay or to force to pay 

the one that will be its possessor at the date of payment.  

Through the arrival of the date of payment the circulation of the title stops in fact or commonly, 

we say in fact because as we have seen the law gives to the endorsement that is posterior to the date of 

payment the effects of any promissory endorsement with the condition to not have been made after the 

protest or after the passing of the term of making the protest – art 22 from Law 58/1934 on the 

promissory note and the bill at order.  



But the date of payment marks an important moment in the existence of the promissory 

commerce, because it determines the sum from the title, thus making possible the dissolution of the 

promissory relationship, through the making of the payment.   

The promissory obligation is made over a sum of money, and the purpose of creating the title is 

the payment of that sum in the scriptural conditions of the promissory note. 

Regarded in its generic sense, the payment is equal with the fulfillment of a performance in the 

conditions stipulated by the parties; regarded in its etymologic sense the payment means the extinguishing 

of a pecuniary obligation; but in the common law there are other means of extinguishing the obligations, 

such as novatia, compensation, confusion, prescription. 

The payment in the commercial obligations, unlike the payment in civil mater, requires under the 

impulse of multiple and complex interests engaged in the gear of traders’ activities, an exactness and 

maximum regularity in its making, because even a slight delay usually produces disturbances in the 

business relationships.  

The presentation to payment of the promissory note in the conditions stipulated by art 41 from 

Law 58/1934 on the promissory note and the bill at order is mandatory only for the possessor that 

understand to prevail himself from the regress action, in case of a refusal of payment from the part of the 

main debtor because the non payment at presentation brings the protest and thus the right of the possessor 

to make the regress action.[9]  

The presentation of the title to payment means its showing to the main debtor by the legitimate 

possessor according to the law or by his trustee.  

The presentation regarded from the point of view of materiality of this act is a formal condition 

for obtaining the payment, and the presentation accompanied by the protest for non payment is absolutely 

necessary for the conservation of the regress action, because the promissory credit cannot be exerted 

based on the law if the possessor resorts to a judicial or extrajudicial act instead of presenting the 

promissory note, because the conditions stipulated by the law for the exerting of the promissory credit 

must be fulfilled to the letter, without being able to be replaced by other conventional ones, even if the 

interested party has no reason to complain or to accuse the existence of a prejudice.[10] 

The fixing of the term within which the title must be presented to payment as a special 

importance for the creditor because he knows exactly the date at which he can obtain the payment, as well 

as for the debtor because he has the interest to know forehand the day he will have to have at his disposal 

the sum necessary for payment.  

In the system of the promissory law the presentation of the promissory note is made on the day in 

which it is payable or in one of the two working days that follow, and the protest is made in one of the 

two working days that follow that day in which the promissory note is payable.[11] 

This system is preferred because it allows the creditor to appreciate the circumstances and to 

present the promissory note to payment even at two days after the date of payment, thus offering the 

debtor the time to obtain the necessary sum.  

Naturally the presentation of the promissory note after the date of payment is a pure faculty for 

the creditor, he has the right to present it at the date of payment; towards the creditor and as a sign of 

good will and with possibilities of payment the creditor will use this faculty; towards the creditor of bad 

faith, insolvent or regarding which he was informed that will not pay the creditor will present the title at 

the date of payment. 

The presentation can be made at any hour from the day of payment or the tow working days that 

follow, but in order to be valid it has to be made at proper hours, meaning in the time of alleged activity 

for any of us.[12] 

The calculation of the term of payment when the date of payment is a legal holiday. 

The possessor can ask the payment on the day of payment or in one of the two working days that 

follow after the date of payment – art 41 paragraph 1 Law 58/1934 on the promissory note and the bill at 

order. 

In other words the possessor has 3 days to present the debtor and to demand payment, the 

choosing of the day belonging to the possessor. 



When the date of payment is a working day, the above stipulation brings no difficulty. The 

situation is the same when after the date of payment follows a holiday or between one of the two working 

days there is a holiday or when the second day after the date of payment is also a holiday.  

We do not take into account these holidays because the law talks categorically about the two 

working days. Thus the possessor has effectively two working days that follow the date of payment to 

exert his right and to present the title to payment. 

This calculation becomes problematic when the date of payment is a legal holiday because the 

law prolongs in this case the date of payment until the first working day when the payment of the title can 

be asked through the presentation of the title (art 95) without stipulating anything regarding the two 

working days prior to the date of payment meaning if these two days are taken into account starting from 

the day the payment can be demanded or from the date of payment. 

In the promissory law it is stipulated that the payment of the promissory note whose date of 

payment is on a day of holiday cannot be demanded until the first working day that follow. So this article 

establishes a difference between the date of payment and the day of the payment; the date of payment is 

the one that results from the title, this day can be a  working day or a holiday; the day of payment is 

always a working day. Thus if a promissory note has as a date of payment on a working day, the date of 

payment and the day of payment are he same; if the date of payment is a holiday, those two days 

differ.[13] 

The possessor of the promissory note has to present it to payment at the place and address 

indicated in the title.[14] If it lacks the indication of an exact address it is stipulated that the presentation 

of the promissory note will be made, in the shown order, at the residence of the drawee or at the person 

designated in the promissory note to pay for him, at the residence of the acceptor through intervention or 

at the person indicated in the promissory note to pay for him, and lastly at the residence of the indicated at 

need – art 42 from Law 58/1934 on the promissory note and the bill at order. We are not talking about a 

cumulative presentation, but it is a legal order that as to be respected.  

The framework of stipulations from the National Bank of Romania at point 243 stipulate that it 

will not be considered a valid presentation to payment the one made in the street or at the stock exchange. 

Thus such a presentation, in case of a refusal of payment cannot lead to the closing of the protest of non 

payment. Also the same stipulations say, in the sense of art 68 paragraph 12 that in the case in which the 

residence or the headquarters of the debtor cannot be found the possessor of the promissory note must 

demand the payment at the last known residence or headquarters of the debtor.  

In applying the principle of the autonomy of the promissory obligation the jurisprudence 

considered that having limited effects between the parties a separate act through which the issuer and the 

beneficiary agree on a place of payment, different from the one from the promissory note.[15] 

The obligation that results from the promissory note is cherabila and not portable. The promissory 

note will be presented to payment for the pay off o the sum written on the title. The presentation of the 

promissory note by the drawee must be real and serious. Thus in case of refusal of payment the 

presentation is necessary in order to handle the protest for non payment and the calling to court. 

The payment can be demanded by the legitimate possessor of the title through the presentation of 

the promissory note – art 38 paragraph 1 and art 41 paragraph 1 from Roman Promissory Law. The right 

to payment will be the beneficiary’s indicated by the drawer or the endorser that is legitimated by the 

uninterrupted row of endorsements. 

The presentation of a promissory note to a clearing house is equal to a presentation to payment. 

The assimilation is possible if the debtor is member of that clearing house.[16] 

According to the stipulations from Roman Promissory Law the presentation of a promissory note 

to payment can be made in original or through cropping – art 46 from Law 58/1934 on the promissory 

note and the bill at order. The cropping operation is the informatics process that means the following 

successive actions: the transposition in an electronic format of the relevant information from the original 

promissory note; the reproduction of the image of the original promissory note in electronic format; the 

transmission of the electronic information obtained towards the paying credit institution. The object of 

cropping can be made only by accepted promissory notes. 



The promissory note is presented to payment to the main debtor or to the third party that is 

designated to pay for him. The people obliged to pay the sum written on the promissory note are the 

acceptor drawee, the person that guarantees to pay for him and the acceptor for honor. The payment of the 

promissory note can be demanded to the non-acceptor drawee, to the domiciliary or to the indicated at 

need.  

Before paying the debtor has the obligation to establish the identity of the possessor of the title 

and the formal legitimacy. He has to check the regularity of the row of endorsements not the authenticity 

of the endorsers’ signatures. 

Te payment of the promissory note is demanded at the date of payment. If the title has a fixed 

date of payment or at a certain interval from the issuing or from the sight, the promissory note must be 

presented on the day it is payable or in one of the two working days that follow.[17] 

The promissory note with the date of payment at sight will be paid at presentation, except the case 

in which it is stipulated a term of payment calculated from the sight. The payment made by the drawee 

frees all the promissory debtors. The refusal of the drawee has as consequence the solitary responsibility 

of all the promissory debtors (drawer, endorser, person that guarantees for him).[18] 

In case in which the date of payment is on a legal holiday the payment cannot be demanded until 

the next working day. The days of holiday that interrupt the two working days in which the promissory 

note can be presented are not taken into account.  

The promissory note with the date of payment at sight is payable at presentation. It has to be 

presented to payment in the legal interval of one year or within the term established by the drawer or by 

the endorsers.  

The promissory note will be presented to payment at the place indicated in it. If the place of 

payment is not established we will take into account the town next to the name of the drawee, according 

to the stipulations of the Roman law.[19] 

The one that pays at the date of payment is validly freed, if from his part there was no fraud or 

serious error – art 40, paragraph 2 from Law 58/1934 on the promissory note or the bill at order. But the 

effects of the payment are different, based on the fact if it is made by a main promissory debtor or by 

other promissory debtors. 

The payment made by the drawee extinguishes the promissory obligation. The paying off of the 

sum written on the promissory note frees all the promissory debtors.  

If the payment is made by a debtor of regress there are freed from the debt only the subsequent 

endorsers and the people that guarantees to pay for them. The prior debtors are still obliged and can be 

followed based on the promissory note.[20] 

The place of payment must be shown in the content of the promissory note. If it is not indicated 

the payment will be made in the place indicated next to the name of the drawee. If no place is indicated, 

the payment will be made at the headquarters of the drawee or of the person indicated to make the 

payment (thus the payment is cherabila) 

The payment will be made by the drawee, if he accepted the promissory note, and the people that 

guarantee the payment. 

If the payment is made at the date of payment the natural effect is the extinguishing of the 

promissory debt. When the payment is made by an endorser, there are freed from payment only the 

debtors that follow him, not the ones before him.[21] 

In another opinion we shall see aspects regarding the presentation of the title to payment – active 

legitimated and passive one. 

The payment is the finality and the essence of any promissory commerce. The creation and the 

circulation of the title have no other purpose than the paying off of the sum written on the promissory 

note and the extinguishing of the obligations that result from it.  

The making of the payment of the debts in time has a crucial importance for the people that have 

business relationships. In commercial matter the nonpayment of a debt makes the creditor whose claim 

was not honored to not fulfill his obligations.  



The promissory law brings under regulation only the extinguishing of the promissory obligations 

through payment. This does not exclude the possibility to extinguishing them through means of common 

law:  the remission of debt, compensations, fusion, novation. Also the law brings under regulation only 

the payment made by the main debtor. But the rules apply mutatis mutandis (changing what it is to be 

changed) and the payments made by the other debtors (endorsers, drawers and the people that guarantee 

to pay for them) in case of refusal from the part of the drawee.  

In the promissory matter we apply the general rule that is characteristic to all the credit titles after 

which the obtaining of the payment means the fulfillment of an essential condition: the presentation of the 

document towards the debtor from the part of the legitimate bearer (or his representative).[22] 

Nothing will prevent the holder of the right to point out to the debtor that he will present the title 

to payment, with a notice. It is about the notice of the presentation to payment, prior and not official made 

with the purpose to avoid the non fulfillment of the obligations based on strictly administrative motives. 

The obligation that results from the promissory note is cherabila and not portable, because the 

debtor does not know who the creditor is until the date of payment. Through the presentation of the title to 

payment to the creditor is made as known (presenting himself as legitimate possessor) and he putts across 

the claim that is the sum written on the promissory note. Moreover, through the presentation of the title it 

is ascertained the refusal, eventually, and it gives the creditor the right to make the acts that preserve the 

rights of regress. 

The presentation to payment is made only by the legitimate possessor (unlike the presentation to 

acceptance that can be made by any holder). If there are more beneficiaries the presentation will be made 

towards all of them. The legitimate possessor can give a delegacy to another person to make this 

presentation, but the delegacy will be accompanied by a receipt signed for the receiving of the sum 

followed by the signature of the possessor.  

The promissory note must be presented to payment to the debtor, meaning first of all the drawee, 

no matter if he is acceptor or not.[23] In other words the presentation will be made to the drawee no 

matter if he accepted or not. From the no acceptance it cannot be deduced that the drawee will not pay. If 

a domiciliator is indicated the presentation will be made to him. In subsidiary it will be presented to the 

acceptor through intervention or to the indicated at need.[24] 

If there are more drawees the promissory note will be presented to all in the order chosen by the 

possessor. The promissory note will not be presented to payment to the person that guarantees the drawee, 

the operation against the drawee being enough.  

The place in which the presentation will be made is the place indicated in the Roma law of 

promissory note – art 42 from Law 58/1934 o the promissory note and the bill at order. 

The promissory law stipulates that the possessor of the promissory note that is payable at a fixed 

day or at a certain term from the issuing day or from the sight has to present it to payment either on the 

date it is payable, or in the two working days that follow – art 41 from Law 58/1934 on the promissory 

note and the bill at order.  

We make a determination: the demand for payment against the acceptor drawee can be made 

anytime in the prescription term, but if the presentation to payment is not made in the conditions shown 

above the protest cannot be handled anymore and the possessor of the title decays from the regress rights. 

The non presentation to payment within the term against the drawee has another consequence: when the 

presentation is not made accordingly we cannot talk about the debtor’s delay to payment and the creditor 

will not be able to ask damage for the delay.[25] 

If the date of payment is not on a working day the payment cannot be made until the next 

working day. In this case the two days term is prolonged so that the possessor has at his disposal three 

working days for presentation.[26] 

The law does not stipulate the hours in which the presentation will be made. It has to be made at 

proper hours for deployment of the activity. The clause that stipulates the hour of presentation is legal, but 

the non-compliance with this hour does not lead to the decay from the regress rights. 

The term established by the law is in favor of the creditor and the debtor, because the creditor is 

not held to receive the payment prior to the date of payment and the payment in advance cannot be asked. 



The banks as prior domiciliaters give notice to the drawee about the dates of payment of the promissory 

note that will be presented to them. This way the debtor acknowledges in advance about the presentations 

to payment that will be made.  

The non fulfillment of these requirements by the banks does not lead to a judicial responsibility of 

promissory law. 

Contrary to the principles of common law only the parties can agree to the prorogation of the date 

of payment of the promissory note. The operation is made through the replacement of the promissory note 

with a new one to respect the exigency of the literability and it is called the renewal of the promissory 

note. The new title comprises the same clauses, beside the date of payment. This procedure does not lead 

to the novation of the promissory relationships although the parties can agree express the novation
 
.[27] 

The renewal is not admissible without the agreement of all the parties. If all of them do not 

consent to the modification, the modified date of payment does not have effects for others than the ones 

that interfered and the endorsers that succeed them.  

Towards the ones that did not agree the possessor has to take into account the initial date of 

payment for the conservation of the rights of regress. 

If both titles remain in the hand of the possessor in order to avoid the dedublation of the 

obligations it is made a mention on both titles about the renewal. Each title will be opposable only to 

those that ad in mind a certain date of payment and the creditor by presenting both to payment conserves 

the regress rights towards all the subscribers.  

The parties can maintain the same date of payment can prorogue the term of presentation to 

payment. The convention is valid only for those who subscribed it. The possessor that holds such a 

promissory note if he presents it to payment within the conventional term risks to loose the regress right 

against the ones that did not subscribed to the prorogation.  

  Art 59 from Law 58/1934 on the promissory note and the bill at order stipulates that if the 

presentation of the promissory note is detained by an obstacle that cannot be surpassed the term is 

prolonged but the possessor has to tell the endorser through registered mail about the existence of this 

case. Each endorsee has to do the same with his endorser. The presentation will be made immediately 

after the ceasing of the inconvenience. If the situation lasts more than 30 days the regress rights can be 

exerted without presentation to payment or protest.[28] 

The non presentation of the title to payment produces effects both regarding the regress debtors 

and the main debtor. The non presentation to payment in term puts the possessor in the impossibility to 

handle the protest for non payment and in this case he will be decayed from the regress rights.  

When there is a main debtor the lack of presentation does not decay the possessor from the right 

to exert his claim and to exert the promissory action, as long as his right is not prescribed.  

The main debtor cannot be coerced, in lack of a demand at the date of payment to stay waiting the 

passing of the prescription to consider himself fully freed. He cannot use the guidelines that bring under 

regulation the real offer because he does not know the legitimate possessor at the moment of the date of 

payment.  

Art 46 Law 58/1934 on the promissory note and the bill at order admits the possibility to make a 

deposit, a deposit that frees him at the competent institution, on the expense and the risk of the creditor. 

The receipt will be deposited at the institution that corresponds to the place of payment.  

The consignment C.E.C. of the sum frees the main debtor of the charge of payment and 

extinguishes the promissory relationship. The debtor has the possibility to redraw the deposited sum 

because it is not equal with a payment, but it is a special freer offer. It can be revoked until the creditor 

comes to take the sum. The revoking of the deposit brings the parties in previous situation. The law says 

that “any debtor” can make the deposit. Although the main debtor usually makes the deposit it is not 

excluded that a regress debtor has an interest in this sense.[29] 

The interest can be indirect, moral (to honor his signature from the title) or it can be direct (we 

imagine the situation in which the drawee the promissory note with a favor signature and his favorite will 

pay the promissory note that is accepted in these conditions). 



It can be discussed what sum will be written in order for the deposit to be entirely freeing; the 

sum written on the title and the conventional compensatory interests  and the interests for the same sum 

from the moment of the date of payment until the making of the deposit? In the sense of the first 

affirmation pleads the idea that the creditor is to blame because he did not ask for the payment and he 

cannot invoke it in his favor. In the contrary sense we could argue that the debts in money produce 

permanently debts and their non deposit would mean an unjustified enrichment of the debtor.[30]  

I consider that this last argumentation corresponds better to a healthy commercial circuit. 

The promissory dispositions[31] do not refer only to the acceptor drawee but they are applied to 

the non acceptor drawee: the idea finds reason in his interest to free himself from the extra-promissory 

obligation and to obey the payment order that resulted from the provision relationship.[32]  

In another order of ideas the possessor of the promissory note with a date of payment at sight 

must demand the payment within the legal term of one year from the issuing date or within the 

conventional term established by the drawer.  

The payment of a promissory note at the date of payment produces different effects according to 

the one that makes the payment, respectively a main promissory debtor or a regress debtor: 

 if the payment is made by the acceptor drawee (main promissory debtor) it 

extinguishes the promissory obligation of the drawee, as well as the obligations of all 

the promissory debtors – drawer, endorsers and the people that guarantee for them, 

including those of the acceptor drawee. The same effects it produces the payment 

made by the non acceptor drawee; 

 if the payment is made by a regress debtor it extinguishes only the obligations of the 

debtors that appear on the title after the debtor that paid. Such a payment does not 

extinguishes the obligations of the previous endorsers and those of the drawee, drawer 

and the people that guarantee to pay for them that can be followed based on the 

promissory note by the debtor that paid.[33] 

If the drawee paid the amount mentioned in the promissory note he frees all the promissory 

obliged, and his refusal to pay starts the solitary responsibility of all the promissory debtors. 

The payment being cherabila (at the residence of the debtor because of the circulation of the title 

the debtor does not know the creditor), the promissory note must be presented to payment to the debtor, 

first of all to the drawee, and it does not matter if he is acceptor or not (except the case in which in the 

promissory note there is indicated a domiciliatar because the title must be presented to payment). The 

promissory note will be presented to the acceptor through intervention and the indicated at need, if on the 

title appears such an indication. 

The promissory note that has as a date of payment a fixed day or at a certain term from the 

issuing day or from the sight must be presented to payment on the date of payment or in one of the two 

working days that follow – art 41 from Law 58/1934 on the promissory note and the bill at order. 

The promissory note with the date of payment at sight must be paid upon presentation (the date of 

payment as the same day as the presentation) or in any case in the legal term of one year from the 

presentation or within the conventional term fixed by the drawer (that he can reduce or prolog) or by the 

endorsers (that can only reduce the term). The promissory note with a blank date of payment is considered 

to be payable at sight. If the drawer stipulated that a promissory note must not be presented to payment 

before a certain date the presentation term goes from this date – art 37 from Law 58/1934 on the 

promissory note and the bill at order. 

The place of payment must be indicated in the title under the sanction of nullity. The place of 

payment is the town shown in the promissory note (or in the lack of this indication the one presumed, 

meaning the one near the name of the drawee). If beside the town there is no address indicated, then the 

promissory note will be presented as it follows: 

- at the residence of the drawee or of the person designated on the title to pay for him[34] 

- at the residence of the acceptor through intervention of the person designated to pay for 

him; 

- at the residence of the one “indicated at need” 



If in the promissory note there is indicated the residence of a third party as the place of payment 

then we resume that the payment is made by the third party, called domiciliatar. 

In the situation in which the promissory note is payable at the residence of the drawee he can 

indicate an address in that town but he cannot change the town. 

There are forced to the payment of the promissory note the acceptor drawee and the people that 

guarantee for him; the possessor of the promissory note can demand the payment to any of them. He one 

that pays is forced to check only the regular succession of the endorsements, not their authenticity, 

because he trusts the apparent legitimacy that the regular succession gives. The one that pays has to check 

and establish the identity of the one that presents the title (as the title’s beneficiary if the title did not 

circulate or as the last endorser, shown on the title, if the title circulated). In the same manner the capacity 

of the creditor is checked.  

Through payment the promissory debt is extinguished. But if the payment is made by a regress 

debtor (like an endorser) when between the one that are promissory obliged are freed only the one that in 

the title appear after him (the endorsers and the people that guarantee for them) but not the prior ones, that 

continue to be obliged and that can be followed based on the promissory note. 

The payment in advance. The conditions in which the payment is made has some differences, as 

the extinguishing of the claim happens according to the usual procedures or according to the computer 

technique.[35] 

In principle, the creditor cannot demand the payment before the date of payment and the debtor 

does not have the right to pay before the term. But if, with the agreement of the creditor (the possessor of 

the title) the payment in advance is made this is made at the risk and responsibility of the drawee. But as 

the payment is freeing only if it is made by the real creditor, the debtor that pays in advance has to notice 

the uninterrupted row of endorsements and to check the authenticity of the signatures (this last 

requirement does not exist in the case of the payment at the date of payment). He has to check the formal 

legitimatizing, as well as the material legitimizing of the possessor of the title. Paying before the term, 

willingly, he has the necessary time to establish if the possessor has the formal and material legitimizing, 

the right to cash the payment, the necessary capacity of the one that presents it etc.[36] 

The presentation of the promissory note in the term of the law can be stopped in case of major 

force or through an exceptional legal stipulation. The parties are free to agree to the changing of the date 

of payment or to the postponing of the payment.  

The date of payment from the title is opposable to everyone that appear in the title, in any quality, 

That is why in order to modify the promissory date of payment, in order to produce erga omnes 

effects, it is absolutely necessary that is changing to be agreed upon by all those that appear in the title; if 

an endorser does not agree at the changing of the date of payment towards him there is valid the title in 

his original content and for the conservation of the regress action against him it will be considered the 

original date of payment and not the changed one.  

For the valid modification of the date of payment it is necessary that the new date of payment to 

be written on the title and to be confirmed by all the signatories of the date of payment, through their 

subscription.  

The new date of payment is opposable to all and thus to the successive possessors of the 

promissory note, the old date of payment, although it is not deleted from the title, is considered null. 

And, in consequence, for the presentation of the promissory note to payment, the possessor will 

obey the new date of payment.[37]   

The payment is made on the date of payment. The payment made by the drawee frees all the 

promissory debtors. The refusal of the drawee to pay employs the solitary responsibility of all the 

promissory debtors. For the making of the payment it is necessary to present the promissory note.[38] 

Regarding the payment at the date of payment we must make the following determinations: a) if 

for the payment of the promissory note a fixed day was established, the creditor will present himself at 

that date or in one of the two working days that follow[39]; b) in the same manner we will act in 

establishing a certain term from the issuing or from the sight; c) the promissory note with the date of 



payment at sight will be paid upon presentation if the parties did not agree upon a term that is measured 

from this moment. 

The determination of the place of payment in the title is demanded under the sanction of nullity. 

The town shown in the promissory note is the place of payment – if it is not made the express 

determination regarding the place of payment this will be the town indicated next to the name of the 

drawee.   

If the address is not indicated the promissory note is presented to payment at the residence of the 

drawee or of the person indicated in the title to pay for him, at the residence of the “acceptor through 

intervention” or at the person designated to pay for him, or at the residence of the “indicated at need”.  

There are held for payment the acceptor drawee and the people that guarantee for him, and they 

have to make all the necessary verifications regarding the identity and the capacity of the one that 

receives the payment as well as the validity of the title.[40] 

The execution with punctuality, meaning in term of the payments has an outmost importance not 

only in commercial matter, but in any other branch of activity.  

The making in time of the payment of a debt has an outmost importance for a series of people that 

are in business relationships.  

Not getting from one of the parties on term of the sums that are owed to him will have as a 

consequence his impossibility to fulfill his obligations towards his creditors and so on. 

The consequences can be serious in commercial matter – the legal stipulations comprise rigorous 

sanctions.  

Thus we can notice a chain of interests with fatal consequences.  

If this is the situation in common law it becomes more emphasized in promissory mater.  

 

CONCLUSIONS 

 

The payment at the date of payment is very important in promissory matter.  

The promissory note contains the obligation to pay or to be made to be paid at the date of 

payment a predetermined sum to the possessor.  

The main promissory obligation as well as those that are written on it is to be executed, fulfilled. 

The execution is made through payment.  

The possessor of the title has faith and trusts on the pay off at the date of payment.  

The paying off interests those that put their signatures on the title and thus they are promissory 

obliged.  

The payment made by the drawee has the gift to free all of them. 

His refusal to pay brings unavoidably everyone’s solitary responsibility.[41] 

This is why the payment is the “finality and the essence of the promissory commerce” because 

“this is what it tends any act of creating and circulation of the title” 

This is how we ca explain the complex of rules through which the law maker wanted to ensure 

the fulfillment of the obligations assumed in the promissory title and the stipulations regarding the 

payment through which there are defined the conditions of making a valid payment. 

The law maker concerns himself only with the payment because this is the way in which the 

promissory obligations are extinguished.  

This does not exclude the possibility to extinguish them through common law means, like their 

remission of debt, the compensation, the confusion, novation, and thus the application of the civil right 

stipulations in the measure in which they hasn’t been banned. Also he only brings under regulation the 

payment made by the drawee, acceptor or not.  

The developments that follow are applied “mutadis mutandis” and the payments made by the 

other promissory debtors, drawer or endorser, if the drawee does not pay.  

Through promissory law 58/1934 it is established that the possessor of a promissory note that is 

payable at a fixed day or at a certain term from the issuing day or from the sight has to present it to 

payment either on the day it is payable or in one of the two working days that follow.  



The necessity to present the promissory note to payment is very obvious in art 41 from Law 

58/1934, through it being established the term of handling the protest for non payment and it stipulates 

the obligation to present the promissory note to obtain it.  
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