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Abstract: The promissory note is used on a large scale in the international commercial relationships, that’s 

why it made the object of a unitary judicial regulation. Of course that Law nr 58 from May 1st 1934 on the 

promissory note and on the bill at order used as a model the Italian law on the promissory note from the 14th of 

December 1933, that was based on the homogenous law of the promissory note and of the bill at order. 

The promissory note that is payable on the fixed day or at a term from the issuing date has to be presented 

to payment at the due date or in the following two days at the place and address indicated in the promissory note. 

The payment can be asked only by its legitimate possessor through the presentation of the promissory note. The title 

has to be presented to the main debtor or to the person designated to pay for him. The obliged people to pay the sum 

mentioned in the title is the acceptor (the drawee, the designated person at need, the intervener), the endorsers and 

the person that guarantees the payment. 

The presentation of the title ca be made in original or through cropping, a process that can be applied only 

to accepted promissory notes, through which the essential information of the promissory note and its image are put 

on an electronic device and thus transmitted to the credit institution that as the promissory position of drawee or of 

acceptor. 
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INTRODUCTION 

 

The international commercial relationships imply credit operations because in the frame of these 

relationships there are obligations that are affected by due date, one of the elements that characterize the 

credit. Indeed, the credit is characterized by some traits, as it follows: the time factor, trust, risk and the 

lack of any idea of speculation, in other words credit implies a time gap between two actions: that of the 

creditor, that is present, and the other one, of the one that is credited, future, operations that the creditor 

accepts because he trusts the one e gives credit to (often taking some guarantees in this matter), the 

inherent risk of such operations and finally the lack of any idea of speculation (the creditor) having just a 

remuneration that corresponds to the interest for a loan.  

Because it is used on a large scale in the international commercial relationships, the promissory 

note made the object of a unitary judicial regulation. Of course that Law nr 58 from May 1
st
 1934 on the 

promissory note and on the bill at order [1] used as a model the Italian law on the promissory note from 

the 14
th
 of December 1933, that was based on the homogenous law of the promissory note and of the bill 

at order. [2]  

The word “at request”means “at sight”and it requests to the drawee to respect the promissory note 

at the due date.  

The promissory note can also be paid at a fixed date in the future or at a date that can be 

determined in the future.  



 

THE CONFIGURATION OF THE PAYMENT 

 

The law gave special attention to the payment, regulating in a very concrete and precise manner: 

the object of the payment, the people that can ask for it, in which terms and conditions the payment is 

freeing, the manner of payment and the means for the forced payment in case of refuse.  

The obligation of payment of the promissory note is to do the payment is made at the domicile of 

the debtor what it imposes the demand to ask the debtor to make the payment at the due date. 

But it is possible for the payment to become portable if the issuer and the beneficiary come to an 

agreement by indicating as payment place the creditor’s residence. 

Because the promissory note has an intense circulation through endorsement, the debtor not 

knowing at the moment of the date of payment who is the creditor, the law stipulates that the possessor of 

the promissory note should ask the main debtor the payment of the promissory note by presenting the title 

of the promissory note.  

Article 38 from the Convention that comprises the homogenous law on promissory notes and the 

bills at order, Geneva 1930 stipulates the fact that the possessor of a promissory note at a fixed day or at a 

certain deadline from the issuing date or from the seeing it has to present the promissory note at payment, 

either on the date in which it should be paid, or in the next two working days that follow. The 

presentation of a promissory note at a clearing house is equal to a presentation at payment. 

Considering creditor of the promissory note the one who possesses it at the date when the 

payment should be made, art 41 from Law 58/1934 on the promissory note and the bill at order stipulates 

his obligation to present it to the main debtor (accepted-drawee) either on the date of payment, or in the 

two following working days.  

The person that asks the payment by presenting the promissory note has to be a legitimate 

possessor of it, being legitimated with an uninterrupted line of endorsements. If the presentation for 

acceptance is facultative and it can be made by any holder of the promissory note, in exchange, given the 

mandatory character of the presentation for payment it is impose that the one that demands the payment to 

be a possessor of the promissory note, thus being entitled to obtain the payment.  

The demand for payment and the presentation of the promissory note have to be made in a 

rigorous manner in the days stipulated by the law.  

The jurisprudence in the interpretation given to this obligation, invoking a text from the Austrian 

Law from 1912, identical with art 41 from the Roman law on promissory note, decided that the two days 

of protest are counted separately from the day of payment.  

If the date of payment falls on a legal holiday it can be moved to the next day, case in which the 

protest can be made in the next two working days, and if the second day is a legal holiday the protest can 

be made in the next working day.  

The possessor of the promissory note demanding the payment at the due date, it has to present 

real and factual the respective promissory note. This presentation being imperative it cannot be eliminated 

through the exemption clause, never with the exemption from protest nor separately.  

The actual presentation of the promissory note for non-payment has the purpose to notify the 

acceptor-drawee-main debtor- about the creditor’s person and thus to put him in the situation to pay or to 

refuse the payment. Through this it is made clear the position of the debtors in regress that in case of a 

refuse of payment from the main debtor’s part, observed through protest will be caught in payment.  



The clause “without protest”or “without expenses”does not absolve the possessor of the 

promissory note from presenting it to payment according to art 51 paragraph 1 from Law nr 58/1938 on 

the promissory note and the bill at order. Also it is not admitted to insert a special clause for exoneration 

of presentation.  

The presentation of the promissory note to a clearing house is equal to a presentation for payment.  

For a promissory note to be presented for payment at a clearing house it is necessary for the 

acceptor-drawee to be a member of that house and its headquarters to be in the town of payment of the 

promissory note.  

Unlike the presentation for acceptance that can be repeated the second day, the presentation for 

payment is made only once during the date stipulated, according to art 42 from Law nr 58/1934 on the 

promissory note and the bill at order. None of the promissory obliged that the promissory note will be 

presented to has the right to demand a second presentation. Yet, the possessor of the promissory note, in 

whose exclusive favor the dead line is established, can present the promissory note once or several times, 

with the condition that the protest act to be made within the limit of those two days, under the sanction of 

losing the right to regress. [3] 

The payment as the main effect of the obligations and as a way of extinguishing them is regulated 

by the Civil Code from 2009, by the United Nation Convention regarding the international promissory 

note and international bills at order – New York, 1988, the Convention comprises the homogenous law on 

the promissory note and the bills at order, Geneva 1930 and Law nr 58/1934 on the promissory note and 

the bill at order.  

In the sense of the civil law through payment we understand the willing execution of the 

obligations. In other words: “the obligation disappears through payment when the owed performance is 

executed willingly. The payment is the remission of a sum of money or the execution of any other 

performance that is the object itself of the obligation”.[4] 

It has two meanings: 

a) the payment in a broad sense, meaning the execution of the civil obligation willingly, 

no matter the sort of the performance that is its object; 

b) the payment in a restricted sense, meaning the execution of an obligation that has as 

an object a sum of money.  

The regulations regarding the payment of the promissory note were necessary in order to make a 

connection between the principles of the common law and the specific requirements of the promissory 

note. 

Through the payment of the promissory note it is understood the execution of the of the 

performance that is specific to the promissory note, stipulated in the promissory note, in the conditions 

established through this title of credit.  

The cropping. According to Law nr 58/1934 art 46 as it was modified through OUG nr 39/2008, 

the presentation of a promissory note at payment can be made in original or through cropping.[5] 

Through cropping we understand the informatics procedure that means the following successive 

operations:  

a) the transposition in an electronic format of the relevant information from the original 

promissory note; 

b) the reproduction of the image of the promissory note in an electronic format; 

c) the transmission of the electronic information obtained through the previous 

operations towards the paying credit institution.  



The presentation to payment of a promissory note through cropping produces the same judicial 

effects as the presentation for payment of the original promissory note. 

Only accepted promissory notes can be the object of cropping.  

The credit institution, when it presents to payment a promissory note through cropping, it 

commits itself on the one hand to verify if that promissory note in original respects in shape and content 

the legal stipulations and on the other hand it ensures the accuracy and the conformity of the information 

that are relevant for cropping that are transmitted electronically with the data from the original promissory 

note according to art 44 paragraph 1 from Law nr 58/1934 on the promissory note and the bill at order.  

The total or partial refuse to pay a promissory note that is presented to payment through cropping 

is made in electronic format by the paying credit institution.  

Conditions of validity. In order for the payment of a promissory note to be valid the following 

conditions have to be fulfilled: 

a) the payer (the one who makes the payment) to be capable, thus to have the capacity to 

pay. In this matter it applies the general rules of the civil capacity after which they are capable to oblige 

themselves in a promissory matter all the people that can be validly obliged through contract; 

b) the payer doesn’t have to be bankrupt; 

c) to be made only after the debtor saw that the addressee has the right to possess the title 

that is obtained through an uninterrupted row of endorsements; 

d) to be made at the date of payment [6]  

e) to not be made with the purpose to fiddle or the payment to be the result of a serious error 

[7] 

In the matter of presenting the promissory note for payment it functions the rule according to 

which the payment is to do the payment is made at the domicile of the debtor and not portable. This is 

why the promissory note it has to be presented at payment, in the place specified in its content and at the 

date of payment. This means that the creditor has to seek the debtor on the day and the place established 

to demand the payment or to address the protest.  

If the creditor does not appear, as sanction, he loses the action in regress against the endorsers 

(but not against the debtor that is directly obliged). Against the direct beholders the promissory action is 

not the subject of any decline. The prescript only operates outside if we are talking about a resided 

promissory note.  

The drawee, the acceptor and the issuer are hold by the obligation of payment of the promissory 

note that is harmed (if the possessor did not do the protest at the payment date – situation in which he is 

not a part from the regress action) if the promissory action was not prescribed. [8]  

In order to assure the efficiency of the promissory note the law regulates the principles regarding 

the payment of the promissory note. Through the law it is determined who has the right to payment and to 

whom the payment can be asked, the date and place of the payment, the conditions of the payment and the 

effects that the payment produces.  

In order to pay the sum of money stipulated in the title, the promissory note as to be presented to 

payment.  

The presentation of the promissory note to payment is necessary not only because otherwise the 

payment cannot be made, but because it is a necessary condition from the handling in a valid manner of 

the protest, in the case of a refusal of payment. In the same time the presentation of the promissory note to 

payment is a requirement that has to be satisfied before any bringing to trial. Considering the role that it 

has, the presentation of the promissory note for payment has to be real and factual. The one entitled to 



payment has to present to the one that is liable the promissory note for the payment of the sum of money 

mentioned in the title.  

The presentation of the promissory note and thus the right to payment according to art 43 from 

Law 58/1934 on the promissory note and the bill at order has the legal possessor of the title. Art 18 from 

the same law stipulates the fact that he can be the beneficiary indicated by the drawer in the promissory 

note or the endorser that is legitimated through an uninterrupted row of endorsements, in the conditions of 

the law.  

The debtor has the obligation to check the identity of the possessor of the title. In the case of a 

promissory note that is transmitted through endorsements, he has to check the succession of the 

endorsements, but not the authenticity of the endorsers’ signatures according to art 43 paragraph 3 from 

the law mentioned.  

The law does not show to whom the promissory note must be presented for payment, but the 

solution can be given based on the principles that govern the promissory note.  

The payment of the promissory note can be asked, first of all, to the drawee acceptor that is the 

main debtor of the promissory note. [9] 

The promissory note can be presented to the drawee for payment, even if he refused the 

acceptance, because the refusal of the acceptance does not exclude the drawee’s right to pay the 

promissory note.  

The payment of the promissory note can be demanded to the person that guarantees to pay the 

promissory note, if he was indicated in the promissory note. 

According to the law the payment of the promissory note can be asked directly from the drawee’s 

person that guarantees to pay it if such an endorser exists. 

Subsidiary the promissory note can be presented to payment to the debtors of regress, if the legal 

formalities have been fulfilled.  

The payment of the promissory note can be demanded at the date of payment. As we have shown 

the date of payment can be determined at the issuing of the title (date of payment at a fixed date or at a 

certain term from the issuing date) or it can be determined at a later date by the possessor of the 

promissory note (date of payment at sight or at a certain term from the sight). 

Art 41 from Law 58/1934 on the promissory note and the bill at order stipulates the following 

aspect: when the date of payment is a fixed date or at a certain term from the issuing date or from the 

sight, the promissory note has to be presented to payment, either on the date of payment, or on the two 

working days that follow.  

The promissory note that is not paid at sight has to be presented to payment by its possessor on 

the date of payment or in maximum two days after that. The presentation to payment has to be made at 

the place stipulated in the promissory note. The one that pays the promissory note can ask for it to be 

handed to him with the mention of payoff written on it by the possessor. The possessor cannot refuse a 

partial payment. In case of a partial payment the one that pays (the drawee) can ask for the payment 

mention to be made on the promissory note and to be given a receipt. [10] 

In the case of the date of payment “at sight”the promissory note is payable on presentation. It has 

to be presented within a year from the issuing date or at the terms established by the drawer or endorser 

according to art 37 from Law nr 58/1934 on the promissory note and the bill at order.  

Furthermore art 42 from the same law stipulates: the promissory note has to be presented for 

payment at the place and address indicated in the title.  



According to the law the place of the payment is the town indicated in the promissory note or, in 

its absence, the one indicated next to the drawee’s name.  

If in the promissory note the address of the payer is not indicated, the promissory note has to be 

presented for payment at the address of the drawee or of the person indicated to pay for him or at the 

address of the intervener. 

In order to be valid the payment has to fulfill certain conditions stipulated in the law.  

Thus the payer has to be capable and not to be subjected to bankruptcy procedure. 

Then the payment has to be made at term. The possessor of the promissory note is not obliged to 

receive the payment before the date of payment. The payment in advance is made at the risk of the drawee 

– art 44 from Law nr 58/1934 on the promissory note and the bill at order.  

Finally the payment must be made without fraud or serious error from the part of the payer.  

According to the law the partial payment is valid and it cannot be refused. In case of a refusal the 

possessor of the promissory note is dwindled from the regress action for the offered sum and not received 

and its accessories.  

If a partial payment is being made the drawee can ask the possessor of the promissory note to 

make a mention of this payment and to get a receipt.  

If the promissory note is payable in a foreign currency that does not have a bid, the sum can be 

paid in the national currency, after its value on the date of payment according to art 45 from Law 58/1934 

on the promissory note and the bill at order.  

The promissory note that is payable on the fixed day or at a term from the issuing date has to be 

presented to payment at the due date or in the following two days at the place and address indicated in the 

promissory note. The payment can be asked only by its legitimate possessor through the presentation of 

the promissory note. The title has to be presented to the main debtor or to the person designated to pay for 

him. The obliged people to pay the sum mentioned in the title is the acceptor (the drawee, the designated 

person at need, the intervener), the endorsers and the person that guarantees the payment. 

The presentation of the title ca be made in original or through cropping, a process that can be 

applied only to accepted promissory notes, through which the essential information of the promissory 

note and its image are put on an electronic device and thus transmitted to the credit institution that as the 

promissory position of drawee or of acceptor.  

The presentation of the title of credit at the date of payment, when it is done by the drawee 

acceptor, has as effect the extinguishing of the promissory obligations. When the payment is made by the 

drawer, endorsers, people that guarantee the payment, or other promissory debtors they have the right to 

regress upon the drawee acceptor. The payment in advance can be made only with the consent of the 

possessor of the promissory note. [11] 

Also the promissory note can serve for the payment of the debt that the drawer has to the 

beneficiary, replacing the circulation of the money in cash: instead of the drawee to pay to the drawer and 

him to pay off his debt towards the beneficiary, the drawer gives an order to the drawee to pay directly to 

the beneficiary. On the other hand due to the fact that the bill of exchange at order can be transmitted 

through endorsement, it can serve to cover the payment obligations between the participants at the 

endorsement chain. Thus the beneficiary of a bill of exchange, that has a debt towards a third party, can 

pay with the bill of exchange, endorsing it in the favor of his creditor, that becomes the new beneficiary 

of the promissory note and he can use it in the same way for the payment of his own debts.  

The payment through the bill of exchange – in the two ways mentioned above – is not a perfect 

one because this instrument does not represent actual money. The obligations are extinguished through 



the bill of exchange only temporary, under the reservation of cashing the promissory note at the date of 

payment by the last beneficiary. [12] 

The possessor of the promissory note that is payable at a fixed day or at a certain term from the 

issuing date or from the sight has to ask the payment to the debtor either on the day when the promissory 

note is payable or on the next two working days after that day. If within those two days that are allowed 

for postponing the payment it is one or several legal holidays, the number of days that represent the legal 

holiday add to the tolerance of the two working days mentioned. [13] 

Because the promissory note goes from one possessor to the other and the drawee does not know 

the beneficiary, the promissory note as to be presented to payment or to the drawee or the bank to which 

the promissory note was resided. [14] 

The date of payment is established according to the criteria stipulated by art 41 the promissory 

note with the date of payment at a fixed day or at a certain term from the issuing date or from the sight 

has to be presented at payment on the date of payment or on the two following working days. The 

promissory note with the payment day at sight is payable at presentation, but no later than a year from the 

issuing, with the possibility to extend or reduce the term. The promissory note with a blank payment day 

is payable at sight. The drawer can stipulate that a promissory note payable at sight does not have to be 

presented to payment before a certain date according to art 37 paragraphs 1 and 2 from Law 58/1934 on 

the promissory note and the bill at order. In this case the term of presentation goes from that date.  

The place of the payment is determined according to criteria stipulated by art 42 from Law 

58/1934 on the promissory note and the bill at order.  

If in the promissory note the address of the place of payment is not indicated, it will be presented 

for payment: 

- at the residence of the drawee or of the person designated to ay for him (the bank of the 

drawee); 

- at the residence of the acceptor through intervention or of the person designated in the 

promissory note to pay for him; 

- at the residence of the one “indicated at need” 

The obligation of payment belongs to the drawee acceptor or the person that guarantees for him. 

The choice belongs to the possessor of the promissory note. 

The payer has to verify[15]: 

 the succession of the endorsements that has to be steady and uninterrupted; 

 the identity of the possessor  

The payment made by the drawee extinguishes the promissory obligation.  

The payment made by the endorser frees only the following endorsers and the people that 

guarantee for them, but not the previous endorsers.  

 Article 40 from the Convention that comprises the homogenous law on the promissory note and 

the bills at order, Geneva 1930 states the following aspect: 

“The possessor of a promissory note cannot be coerced to accept its payment before the date of 

payment. 

The drawee that pays before the date of payment does so on his risk. The one that pays on the 

date of payment is freed validly, except the situation in which he made a fraud or a serious error. He must 

check the succession of endorsements, but not the endorsers’ signatures”. Usually the possessor cannot 

ask the payment in advance and he cannot be coerced to receive such a payment as it is stipulated in art 

44 paragraph 1 from Law 58/1934 on the promissory note and the bill of exchange.  



 However the payment in advance is possible with the agreement of both parties but it is 

considered to be made on the risk and danger of the drawee, that has to check the uninterrupted row of the 

endorsements and the authenticity of the signatures and the legitimating of the possessor – art 44 

paragraph 2 from Law 58/1934 on the promissory note and the bill at order.  

According to art 43 paragraph 1 from Law 58/1934 on the promissory note and the bill at order 

the possessor cannot refuse a partial payment and in this case the payer drawee can ask for a mention to 

be made on the promissory note and to receive a receipt. In the case of a payment in full the drawee can 

ask for the promissory note to be given to him with the mention of payment in full written by the 

possessor.  

The person that guarantees the drawee can make the partial payment, in the name of the drawee 

and to extinguish his debt.  

The debtors of regress and the people that guarantee for them cannot make a partial payment. 

If the date of payment arrives and no possessor appears to cash the payment, the debtor that wants 

to be free has the right to put the sum at CEC on the expense and the risk of the of the possessor of the 

promissory note and the receipt will be deposited at the register of value of the courthouse in the area of 

which the place of payment is located [16] - art 46 from Law 58/1934 on the promissory note and the bill 

at order.  

All the legal dispositions that bring under regulation the promissory note tend to ensure the 

payment of the title at the date of payment. This way of extinguishing the promissory note obligations 

makes the object of the preoccupations of the law maker, although the payment that is considered normal 

as a way of extinguishing the obligations is brought under regulation in a detailed manner in the civil code 

and in the commercial code as well. It is necessary to bring under regulation especially the payment of the 

promissory notes to connect the guidelines of the common law with the necessities of the promissory 

note. [17] 

The valid payment made by the drawee extinguishes the obligations of all the signatories of the 

promissory note and it is very important to know as exactly as possible who has to pay off the promissory 

note, to whom, how, when and where.  

The obligation stipulated in the promissory note is to do the payment is made at the domicile of 

the debtor and not portable. The debtor cannot know at the date of payment who is his creditor, or if the 

title is destined for circulation.  

Art 38 from the Convention comprising the homogenous law on the promissory notes and the bill 

at order, Geneva 1930: “the possessor of a promissory note at a fixed day or at a certain term from the 

issuing or from the sight has to present the promissory note at payment, either on the date that is payable, 

or in one of the two working days that follow. The presentation of a promissory note at a clearing house is 

equal to a presentation to payment”. 

The Roman law stipulates that the possessor of a promissory note that is payable at a fixed day or 

at a certain term from the issuing or from the sight, it is forced to present it to payment on the day in 

which it is payable or in the two working days that follow. [18] 

Through this disposition it is made clear that a promissory note must be presented to payment, 

unlike the presentation at acceptance, that in principle is optional.  

The presentation has to be real and actual, made to the drawee. The presentation of the title is 

necessary in order to handle in a valid manner the protest in case of refusal of payment. The clause 

“without expenses”does not absolve the possessor of presenting the title – art 51 paragraph 2 from Law 



58/1934 on the promissory note and the bill at order and it cannot insert a clause to discard this 

obligation.  

Also the calling to trial cannot replace the presentation and any of the obligations of regress to 

prevail of its lack. The main debtor, the acceptor drawee, will be forced to pay the sum from the 

promissory note but he won’t have to pay the courtroom charges.  

The legitimate possessor of the title is the one that can and has to present the promissory note to 

ask for payment. Thus the legitimate possessor of the title is the endorser that can legitimate himself 

through an uninterrupted row of endorsements, and does not matter if the last endorsement is full or in 

blank. The row of endorsements is uninterrupted when the first endorsement comes from the person 

designated as beneficiary, and the following ones from the people designed as endorsers in the previous 

endorsements or from their successors, according to common law. We won’t count the deleted 

endorsements. [19] 

The verification that the debtor has to make is only a formal verification of the signatures; he is 

not forced to verify their authenticity – art 44 paragraph 3 from Law 58/ 1934 on the promissory note and 

the bill at order. This disposition, taken from the Italian law, seems to narrow the disposition of the 

homogenous law from Geneva, after which the debtor is not forced to verify the endorsers’ signature. But 

it is interpreted in an unanimous manner by the authors, through an exact application of the promissory 

principles, in the sense that the debtor is not forced and does not have the right to verify the authenticity 

of the signatures, to see if they are real or false, and the capacity of the people entitled to transmit the title.  

The debtor is forced to verify the identity of the one that presents it to convince himself that it is 

the person whose name appears as endorser of the last endorsement. If he would pay without making sure 

of this thing he would make a serious error because through his behavior he would make easier for the 

unlawful possessor of the title, which obtained the title through theft, to obtain the payment, presenting 

himself as the last endorser. His identity will be checked with the help of his identity card. 

If the last possessor is formally legitimated in the conditions of art 18 from Law 58/1934 on the 

promissory note and the bill at order, the payment made to him is valid and frees the debtor, even if the 

possessor is not capable, after the civil law, to receive it, the in-depth research delaying the rapid 

circulation of the title. The situation changes if the debtor knew the incapacity of the possessor of the title, 

in which case he would be of dishonest, or with a minimum of diligence from his part, he could have 

know it, because that would be a serious error – art 44 paragraph 3 from Law nr 58/ 1934 on the 

promissory note and the bill at order. 

The presentation must be made to the drawee, the third party designated to pay for the drawer or 

to the person indicated at need.  

The promissory law establishes rules regarding the calculation of the date of payment [20] 

specifying that they are not applied “if in a clause of the promissory note or only through simple showing 

of the title results the intention to adopt special rules”. [21] 

The payment can be demanded directly to one of the people that guarantee to pay for the acceptor 

drawee that is forced to pay and can be executed, without him being able to ask a prior presentation to be 

made to the drawee. If he refuses to pay the presentation made to him and the handling towards him of the 

protest for non-payment does not constitute a presentation apt to conserve the possessor the action against 

the regress obligations.  

The people forced to pay are the acceptor drawee and the people that guarantee to pay for them, 

as well as the acceptor for honor. They have the right to pay, but they do not have to, the non-acceptor 



drawee, the people that guarantee for them, if we are talking about a promissory note that is domiciled or 

living, as well as the person indicated at need, when such an indication exists.  

The promissory note that has a date of payment on a fixed day or at a certain term from the 

issuing date or from the sight has to be presented to payment on the date of payment or in one of the two 

working days that follow. [22] Thus the presentation made before that day does not constitute a legitimate 

presentation, the creditor does not have the right to demand the payment before the date of payment.  

Also the creditor is not obliged to present the promissory note on the date of payment, he can 

chose if he presents it on the date of payment or on the two working days that follows, days in which the 

protest for non-payment can be handled. Through working days the law understands those days that are 

not declared legal holidays by each state. They are useful days for the presentation those working days 

that immediately follow the date of payment. When the date of payment is on a day of holiday the 

payment cannot be asked until the next working day.[23] 

Regarding the place where the payment must be made it is stipulated that by the presentation of 

the promissory note must be made “at the place and address indicated in the promissory note”, art 42 from 

Law nr 58/1934 on the promissory note and the bill at order, through place we understand the 

geographical place and through address the residence or he office indicated, and it does not matter if the 

person that will make the payment lives there or not. If in the promissory note there appears no address, 

the possessor must ask the payment: 

a) “at the residence of the drawee or of the person designated to pay for him”;  

b) “at the residence of the acceptor through intervention or of the person designated in 

the promissory note to pay for him”; c) “at the residence of the person designated at need”, in the above 

order. Through residence we understand – in the spirit of the law – “the place where the person obliged … 

has his residence or headquarters”– art 98 from Law nr 58/1934 on the promissory note and the bill at 

order.  

If the residence of the drawee or of the other people from which the payment cannot be identified, 

the possessor has the possibility to ask the handling of the protest for non-payment anywhere within the 

limits of the place of payment – art 68 paragraph 2 from Law nr 58/1934 on the promissory note and the 

bill at order.  

In order for a payment to be valid it is necessary that: 

The one that makes it to be capable. In this matter it is applied the dispositions of Civil law 

related to incapacity. 

There are null the payments made by the merchandiser following the sentence of bankruptcy, but 

there are valid the payments made in the era of seizing the payments, before the sentence of bankruptcy, 

even if the possessor knew the state of seizing the payment.  

The restitution of payment in this case will be asked to the last obliged by regress that had 

knowledge of the seizing of payments at the moment of issuing or of the endorsement of the promissory 

note.  

c) to be made after the debtor made sure that the possessor of the promissory note is 

formally legitimate through an uninterrupted row of endorsements. 

d) To be made at the date of payment. The term stipulated in the promissory note is 

considered stipulated in the favor of the creditor and he cannot be coerced to receive a payment in 

advance – art 44 paragraph 1 from Law nr 58/1934 on the promissory note and the bill at order. It cannot 

be made without the consent of the creditor, meaning an agreement between him and the debtor.  



Even in this situation “the drawee that pays before the date of payment make it at his own risk 

and danger”– art 44 paragraph 2 from Law nr 58/1934 on the promissory note and the bill at order – to the 

payment made before the date of payment it does not apply the regulations that are specific to the 

promissory note. The debtor will have to make sure that the possessor is the rightful owner of the 

promissory right. The examination of the formal legitimation is not sufficient to justify the payment, but it 

as to be researched the authenticity of the endorsements, as well as the capacity of the possessor.  

The incapacity that appears in the person of the promissory note’s possessor before the day of 

payment, but after he received the payment, does not bring any prejudice to the debtor. Of course that the 

solution changes if the debtor that made the payment was of bad faith, if he knew for example that there 

was a request of interdiction or curatorship.  

e) the payment was made under fraud or serious error. We must emphasize the different 

editing of art 44 paragraph 3 from the one of art 18 paragraph 3 from Law nr 58/1934 on the promissory 

note and the bill at order. [24] 

The last text regulates the situation of the possessor of a promissory note that received it a non 

domino, that is protected against its claiming from the part of the real owner, if he justifies his possession 

through an uninterrupted row of endorsements and he didn’t act in bad faith or made a serious error while 

obtaining it. The bad faith is the knowledge is that the one that transmits the promissory note is not the 

lawful owner.  

According to the law the one that pays at the date of payment is “freed in a valid manner”, 

without a fraud or a serious error from his part.[25] In order for the payment not to be valid and the debtor 

to be forced to pay the second time, is not suffice to prove that the debtor knew that the possessor of the 

promissory note, although he is formally legitimated, is not the real owner if the promissory note.  

The fraud stipulated by art 44 from The Promissory law comprises the fraudulent agreement in 

the proper sense of the term, which appears between the debtor and the abusive possessor, with the 

purpose to harm the real creditor, as well as the lack of action from the part that does not refuse the 

payment from inertia or to avoid the costs of a trial, if it is proven that the debtor knew that the possessor 

of the promissory note was only apparently legitimated and that this thing could be proven.  

The serious error also produces the lack of validity of payment if it refers not only to the 

possibility that the debtor would have had using a minimum diligence, that skill of knowing the real 

situation, but also the possibility he would have had to obtain the proofs he needed.  

It will be a case of serious error from the part of the debtor the payment of the sum of money to a 

possessor based on an endorsement that has traces of deletion or forgery, without informing himself of 

their origin. [26] 

As we have seen before in order to ensure the efficiency of the promissory note the law regulates 

the principles regarding the payment of the promissory note. Through the law it is determined who has the 

right to payment, to whom the payment can be asked, the date and the place of payment, the conditions of 

the payment and the effects that the payment produces.  

Regarding the payment of the sum of money stipulated in the title, the promissory note has to be 

presented at payment.[27] 

The presentation of the promissory note to payment is necessary not only because there is no 

other way to make the payment, but also because it is a compulsory condition foe the handling in a valid 

manner of the protest, in case of a refusal of payment. In the same time the presentation of the promissory 

note to payment is a requirement that must be satisfied prior to any calling to trial.  



Considering the role that it has the presentation of the promissory note to payment must be real 

and effective. The one entitled to payment has to present to the obliged one the promissory note for the 

payment of the sum of money mentioned in the title.  

The presentation of the promissory note to payment can be made in original or through cropping 

– art 46 from Law 58/1934 on the promissory note and the bill at order.  

Through cropping we understand the informatic process that means the following successive 

operations: the rendition in an electronic format of the relevant information from the original promissory 

note, the reproduction of the image of the original promissory note in an electronic format and the 

transmission of the obtained electronic information towards the paying credit institution.  

Only accepted promissory notes can be the object of cropping.  

The presentation to payment of a promissory note through cropping produces the same judicial 

effects as the presentation to payment of the original promissory note, with the condition that the original 

promissory note to have been issued with the abidance of the requirements of the law.  

The presentation of the promissory note and thus the right to payment has the rightful owner of 

the title – art 43 from Law 58/1934 on the promissory note and the bill at order. He can be the beneficiary 

indicated by the drawer in the promissory note or the endorser that is legitimated through an uninterrupted 

row of endorsements, in the conditions of the law – art 18 from Law 58/1934 on the promissory note and 

the bill at order.  

 The debtor has the obligation to verify the identity of the possessor of the title. In the case of a 

promissory note transmitted through endorsements, he has to verify the regular succession of the 

endorsements, but not the authenticity of the endorsers’ signatures – art 43 paragraph 3 from Law 

58/1934 on the promissory note and the bill at order.  

 

CONCLUSION 

 

To whom the payment can be demanded. The law does not show to whom the promissory note 

has to be presented for payment, but the solution can be given based on the principles that govern the 

promissory note. 

The payment of the promissory note can be asked to the acceptor drawee that is the main debtor 

of the promissory note. The promissory note is presented to the drawee for payment, even if he refused 

the acceptance, because the refusal of acceptance does not exclude the drawee’s right to pay the 

promissory note.  

The payment of the promissory note can be demanded to the person that guarantees the payment 

when he was indicated in the promissory note.  

According to the law the payment of the promissory note can be asked directly to the person that 

guarantees the payment, if such an endorser exists.  

The promissory note can be presented to payment to the debtors in regress, if the legal formalities 

have been fulfilled.  
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