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Abstract: The proactive participation of the citizens in the social and political life and, especially, in the 

political-judicial process of decision represents the immanent attempt of the open society to recompose an ideal 

model of participative democracy in the complex context of the contemporary world. The need for democratic 

legitimacy pushes the political government to institutionalize the participation ways for mediating the relation 

between the ones who govern and the ones who are governed. The advocacy is the mechanism that offers the proper 

and transparent setting for the action of citizens’ involvement for public policies influence in the sense of reflecting 

the real needs of the beneficiaries. The paper aims to explain the relationship between the citizens participation in 

the decisional process, advocacy – as mechanism for encouraging the process of bringing together the beneficiaries 

and the decisional bodies – and Constitution as framework and ground for adjustment of the opposite tendencies 

from the society and the incentive of the participants to the social and political life. Beside its primary function as 

facilitator of the interaction between the citizen and the representative, the exercise of advocacy may have as effect 

the revaluation of the fundamental instruments of the constitutional democracy, the elective vote and the exercise of 

the right for the peoples’ legislative initiative. On long term, the significant assimilation of this mechanism inside 

the society may lead to an increase of the Constitutional efficiency, through the social responsibility of the citizens 

and the increase of its integrative function as support of the society members’ solidarity for the judicial order 

aiming the search of the common good. 

Keywords: Citizens’ participation; advocacy; participative democracy; social responsibility; Constitution 

efficiency. 

1. CITIZENS’ PARTICIPATION – CONDITION FOR PARTICIPATIVE DEMOCRACY 

Democracy, in any of the concepts, represents more than free elections, these being a basement of 

it. Existence of the governance with and for people needs a partnership approach between citizens and 

elected ones in which the trust was invested, extended to the civil servants and administrative institutions 

as state representatives. In democratic societies the trust is build by honesty, transparency of the elected 

ones and mostly by the opportunity offered to people to play an important role in the governance process, 

even in the daily activity. 

Exploring the concept of the deliberative democracy [1] and of its definitions there are few 

common aspects and features. Therefore the deliberative democracy represents a democratic procedure 

for taking decisions by all the citizens affected by it. In this process the citizens have a status of freedom 

and equality or at least this is a wish. The decisions are taken by proposing solutions and by formulating 

pros and cons, these being accessible and easy to understand by all the involved ones. Deliberation about 

the reliableness of the reasons has as result assuming that solution with the support of more reasons, 



accepted by the majority of the participants. Also, this is not a simple process of summing up citizens‟ 

opinions but a transformation of the reasons due to an open interactivity. Moreover, the deliberation 

results have a relative stability, being subject of reviewing in later deliberations as well as to better 

respond to the needs and the interests of the citizens and of the community. 

The deliberative theories have different approaches [2] about the domain or the actors involved in 

the deliberation: if this should be only between the elected representatives or is needed the participation of 

the citizens, if the deliberative forums should be constituted only by governmental institutions or it is of 

interest to include civil society structures. To this we should add the objections about the justification of 

the deliberative procedure, respectively in what measure the process of public argumentation can offer 

legitimacy or correctness to the democratic decisions. Beside the opinions differences, the constant 

element is the citizens‟ involvement in a form or other in the deliberations referring to the social and 

economical life of the community they belong to. 

A concept that covers the citizens‟ participation in a significant measure and at multiple levels is 

the one of participative democracy. This concept means that people, communities or different social 

groups are involved in the decisional process and in the resources administration. Citizens are the main 

actors in the political development, in projects or programmes. The participative democracy is a process 

in a continue building, involving a continuous risk, needing organization, collaboration and identification 

of common objectives of a group. This process is not a smooth one considering the multitude of interests 

and causes, some being qualified as „more‟ just or broader than others but the representing them becomes 

more and more difficult and questionable. An evaluation of the democracy should take in account the 

existence and functioning of the system democratic institutions but mostly the civil and political 

pluralism, the individual and group liberties, as such as the opposite values and interests to be expressed 

and to be in a competition by a continuous representative process beside the periodical election moments. 

This complex situation can be controlled by the participative democracy mechanisms. 

Participative democracy includes mechanisms through which the decision taking about the 

community problems is made by involvement of the citizens. The proposals and the complaints of the 

citizen should be considered by the policy makers, no matter if they agree or disagree what the citizens 

express. Participative democracy includes, at three levels, the citizens‟ participation in the process of 

taking public decisions, citizens‟ participation in the administration of public budget and the consultation 

of civil society. The efficiency of the participative democracy supposes to simultaneously and mandatory 

respect the principles of information, consultation and transparency in decision taking process. The 

concept of citizens’ participation is based on the necessity of citizens‟ consultation and their opinion 

manifestation about the adopted decision on different levels, decisions that can affect them directly or 

indirectly. The importance of citizens‟ participation in the public administration activities and decisions 

derives from the fact that this gives quality to the governance act, implicit the resources attraction and 

efficient use of them being stimulated at the local level and on the long term being impulse the local 

economic development [3]. 

A general sense of the participation offers Giovanni Sartori, underlining the need for involvement 

to a level superior than formal: “Correctly understood, the participation is to take part in person, in a 

voluntary way, self-activating. Participation does not mean, therefore, only “to be part in”(the simple fact 

of being involved in a whatever situation) and less an involuntary state of “to have been part of”„[4]. 

Considering this general definition of participation and an inventory of citizens‟ participation [5], 

having in mind the topic of the workpaper, we can consider that citizens‟ participation is a voluntary 

activity, unpaid, having as purpose the direct or indirect influence of the elected representatives and their 



decisions at local or national level, the pressure for generating reaction from the system, as well as 

articulation and promotion of the activities, interests and decisions of the individuals or of the group to 

which the individual belongs. By influence we understand the influence prior to a law or public policy 

adoption and subsequent disproof or amendment of a law or public policy that do not represent anymore 

the interests of the affected ones. 

Starting from Russel J. Dalton tipology, considered as the most elaborated, we will consider three 

categories of voluntary citizens‟ participation [6]: conventional participation, protest participation and 

unconventional participation. By conventional participation we understand those forms of involvement 

considered according to the democratical nature of the political regime, protest participation covers those 

direct participation forms, in condition defined by the public and with respect of the legal and institutional 

framework, and last, the unconventional participation includes those participation forms that are not 

according to law, that break the other people rights and freedoms or that attempt to the governmental 

system stability. 

Conventional citizens participation in taking decisions in a democracy with long tradition is a 

process that supposes going through some steps and at least two levels of participation [7]. The first level 

of participation is the information that needs efforts both from the citizens side and the local 

administration side. The public administration owes to give information to the citizens about the activities 

and plans so they would be able to understand the priority directions of the administrative policy of local 

elected ones. The second level refers to the consultation of the citizens, this being the authorities activity 

for identifying the citizens‟ necessities, for evaluating priorities of some actions or for collecting 

proposals for a certain problem. 

Citizens‟ participation supposes the existence of assumptions: the local administration is open to 

citizens involvement in the complex activities of the governance process, local interest information are 

permanently transferred from administration to citizens, there are efficient ways through which the 

administration collects information from citizens and the informed citizens honor their obligation to 

participate as equal partners in the administration business due their understanding of the problems. 

Citizens‟ participation represents the combination of those assumptions linked by information, 

communication and involvement in the relationship between administration and citizens, and the 

administration activities are developed and sustained as well as to correspond as much as possible to the 

needs and wishes of the citizens. 

Beside the local/national approach we determine that at European level also there is an 

accentuation of the role of citizens‟ participation in elaborating the European laws and the policies. 

Therefore, the European Commission Communication Smart Regulation in the European Union [8] from 

October, 2010 proposes the extension of public consultation period for offering the needed space for 

expressing the citizens opinions and the review of the Commission policy about the consultation by using 

new tools and better use of existent ones. Further, in February, 2011, it is published the Regulations 

211/2011 on the citizens‟ initiative [9] that establishes the legal framework for the exercise of law 

initiative of the citizens at the European Union level. For an efficient running of European Union and for 

keeping the political legitimacy of its institutions it is important the direct citizens involvement and in a 

higher degree in the decisional process for public policies they will be affected by. More than vote 

participation and election of some political representatives, the citizens have the opportunity to be 

consulted about public policies at local, national and community level. 

 

 



2. ADVOCACY – MECHANISM FOR EXERCISE OF CITIZENS’ PARTICIPATION 

 

Advocacy is a long term process that implies a series of activities having as main purpose the 

influence of public policies in favour of legitimate group of interests. The influence of public policies 

needs the organized effort of the ones affected by a problem, this having the form of a campaign. The 

way of the advocacy campaigns continuously progressed and it was influenced mostly by the existence of 

legal rules that allow and even expressly require the citizens‟ participation in public policy decision 

taking. The level of involvement of the citizens in solving the communities problems it is different from a 

place to another, this aspect influencing the way that the advocacy run, some of the campaigns being 

easier to organize than others. 

Influence means on the one side pressure on the decision makers as to adopt a decision that a 

group wants and on the other side the supply with useful and professional information to the decision 

makers in order to reason the choice. In this way the advocacy groups become important resources for the 

decision makers, even if the latest do not recognize that. 

The advocacy manual of the Resource Center for public participation [10] offers a series of 

definitions of the advocacy selected from the literature that have in common the idea of process through 

which the organized citizens influence decision makers in taking a decision on a specific issue. In most of 

the cases, a group can choose between many approaches to solve a community problem. The main 

argument in favour of advocacy approach is that it can bring an important added value – more power for 

the initiator and for citizens and more attention from the policy makers‟ side. 

An advocacy campaign has some important features. Firstly, it is focused on people helping them 

to understand their power and to use it to effectively participate in taking a public decision. Secondly, it is 

focused on values, having in the middle a “noble”cause. Thirdly, the advocacy campaign reforms the 

power ballance, most of the times the advocacy campaign being described as a game of power in which 

the ones with less influence gain power to influence the powerful ones [11]. The latest, it influences the 

decision makers and it is incluzive, an advocacy campaign involving more people is more succesfull. 

The effects of an advocacy campaign are on three levels: getting a real, immediate and concrete 

improvement of the situation that affects the citizens, offering to the citizens the feeling of their own 

power and the change of the power relations in sense of balancing them between governing and governed 

ones. Following this step the political decision makers becomes more sensitive to the citizens‟ options, 

more transparent and responsible. 

In Romania of the last decades there were efforts for making the decisional process more 

transparent, both from the policy makers and from the civil society sides, segmented in legitimate groups 

of interests. In contrast with other countries where the advocacy is used by citizens and groups of interests 

for influencing public policies, in our country there is the advantage of legal ruling by Law 52/2003 for 

decisional transparency. The usage of the legal framework for transparency by all the involved parties had 

generated significant experiences and progresses in understanding by both sides of the advantages of civil 

society participation in public decision process [12]. In the list of advantages for policy makers we find: 

direct contact with the electors, by public consultation of the main law drafts and the usage of the 

voluntary experience, of the study cases issued by the civil society. The policy makers can directly 

assume the level of acceptance of the civil society about disputed laws and by public consultation 

mechanisms the legislative process is widely broadcasted leading to an improve for the image of the 

public decisions structures. The transparency of the public decision by structured public consultation 

directly sustain the anticorruption programme and it is decreased the traffic of influence by public 



expression of the interests of the parties involved. Being a mechanism based on “win-win”approach, the 

civil society has benefits as well. Structured public consultation offers the possibility to the groups 

affected by a law draft to express their support, amendments or to argument their opinions. The civil 

society will be part of the legislative process and will easier accept the compromise, becoming 

responsible toward the legislative process, without looking for other less transparent possibilities to 

influence le legislative process. 

Nevertheless, despite the permissive frame of interference between the affected groups of 

interests and the policy makers, there is a distrust between the two parties about the added value to the 

common cooperation at the governing process. On the one side the policy maker considers the 

consultation process as a time constraint relative to the decision that he has to take, on the other side the 

civil society is not aware enough by the mechanisms that it has for influencing the legislation, using this 

tools rarely or to late in the legislative process. Successful cases belong to a limited group of the 

Romanian civil society that understood the advantages and they continue to use this process. This issues 

and the inexistence or low manifest of a penalty system permitted lots of situations of avoiding the legal 

provisions and the issuance of local or national rules without a real and adequate consultation of the 

interested factors. As reaction to this state of fact, in January 2012 aroused Coalitia 52 that aims the 

amendment of the Law 52/2003 related to the decisional transparency [13] by introducing new procedural 

elements for public consultation [14]. The steps taken by the Coalitia 52 become legislative initiative of 

the parliamentarians [15], the entire process being an advocacy campaign at national level and a real 

process of influencing a law by a legitimate group of interests. 

The ruling of the compulsoriness of public consultation having a minimal procedure will have as 

effect the attranction of citizens as dialouge partners in the problems that affects them and subsequently 

the voluntary citizens‟ participation of them. 

3. COOPERATION AND SOCIAL RESPONSIBILITY THROUGH ADVOCACY AND 

THE INCREASE OF CONSTITUTION EFFICIENCY  

The connection between the voluntary citizens‟ participation and the participative democracy 

[16], advocacy and the Constitution efficiency, can be articulated only by the theory of the public choice. 

The core of this issue is in the way that we can use to get to adopt decisions according to the preferences 

of all the ones involved in the decision. The issue of the way in which we decide raise lots of serious 

questions about democracy, public interest and the rationality of our choices [17]. 

In the condition of stating that a direct democracy is, in a certain sense, a self governing 

democracy, we can say that this form of governing exists only related to quite reduced groups, the 

admitted limit being the one of a Parliament assembly [18]. The immanent attempt of the open society of 

rebuilding a theory of participative democracy is blocked by the reality that the participation remains an 

always undefined and evasive concept, that let us the picture of a restrain democracy and an avant-garde 

theory about small, active and motivated groups [19]. 

The answer to the issue of social motivation for social activity of the individuals can be found in 

the political economy theory of Vilfredo Pareto, that considered that each individual and social group is 

stimulated by the search of the maximum of ophelimity and this leads the society to a balance (where the 

ophelimity is a convenient way to express the derivate satisfaction from using the goods – including the 

public goods or the general interest - n.a.), without being necessary to measure it [20]. Therefore, an 

individual will participate to the collective activity only if the participation benefits will be higher than the 



costs that he has to pay for participating [21]. If we accept the assumption that the “homo oeconomicus”is 

rationally driven by its own purposes or interests in the transaction of goods and services on the market, 

there is no reason to assume that in the political decisions space the same individuals would be animated 

by completely other reasons or passions. The possible differences between the two kinds of decisions 

must be explained by the different context of the choices, by the different kind of benefits, incentives or 

costs [22]. 

The economic interest is considered a primary reason of citizens‟ involvement in political actions 

due to the identified links between the economic depression moments and the convulsions expressed in 

the direction of political change. When the economic motivation of the participative acts is not according 

to the political sophistication degree of the citizens, the connection between the two phenomena may be 

identified in the economic topics absorption in the general reaction of the citizens towards the “good 

times”or”bad times”that they live. The evaluation of the general functioning of the society in the 

good/bad terms depends significantly by the way that the individual has the representation about the good 

society and by the expectations that he has from the ones chose to lead [23]. 

In this frame we should search the answer to the question “Who are the citizens that are involved 

or not in participative acts?”and the answer should be identified in a complex of factors that includes 

personal and social aspects and as well economical and political ones [24]. The increased availability and 

accessibility of the political information, the change of social rules in the way of encouraging the political 

participation of the feminine public and the change of the values priorities of the western public from the 

materialist values to the postmaterialist values fostered the public energies focus for postmaterialist values 

and concerns [25]. 

Being placed in the area of non-material values, the social paradigm changes due to the extension 

of the processes caused by the latest updates had generated changes in the way the citizens participate, 

redefining their relation with the political system. The process of social mobilization implies the citizens 

integration in extended communication networks and in modern organizations that keep them out of the 

model of physical isolation [26] and of the social non-cooperation one, as inefficient answer to the 

„prisoner dilemma”[27]. 

However, from ontological perspective, the social connection is previous to political institutions 

and it can exists even in their absence. A society consists from connected institutions or that are mutually 

influencing each other and from consensual or adversarial practices through which people can apply their 

projects or they can look for happiness. The achievement of this desire (even in American sense – n.a.) 

can often deeply affect the conditions in which other people act [28]. 

In this sense, Jurgen Habermas shaped a “communicative model”of the social interaction that 

facilitates the unrestrained participation of the society members and the finding of the consensus about the 

common shared values [29]. Based on this model, Larry May, one of the most important American 

contemporary philosophers, sustained a legal advocacy system that did not conceived the social 

interaction domain as a battlefield between irreconcilable private interests in the name of promoting them 

at any price. Otherwise it would be in detriment of the advocacy system that promotes and potentiate the 

social conflicts in legal plan and it would produce disintegration effects on the social solidarity and it 

would endanger the participative system of democratic governance that depends on the feeling of 

community belonging of the citizens [30]. 

The effect of the social voluntary mobilization is perceived in the social responsibility field also 

in which our responsibility derives from the affiliation together with the others to an independent 

processes system of cooperation and competitiveness through which we look for benefits and we target to 



make projects [31]. In this view, that we share, of the “model of the responsibility social connection”[32], 

the citizens participation through advocacy in the legislative process will produce effects in the way of a 

more efficient legislation and in the way of understanding, accepting and becoming committed to the rule 

system. In the first situation, even if K.J. Arrow proved in his paper „Social choice and individual 

values”, (New York, 1963) that the democratic rules of the legal process cannot guarantee an efficient 

legislation, nothing impedes the classes or rival groups that participate in the institutional legislative 

process to negotiate and to cooperate to get an efficient legislation [33]. Even if the organization and the 

rules for legislative procedure cannot guarantee a consensual solution, states Robert Cooter, the 

cooperation is still possible and its results can combine the democratic rules and the necessity of 

efficiency [34]. Advocacy, being closer to the social command and being placed sometimes in the initial 

moment of the legislative procedure, has the capacity to facilitate the social cooperation and the citizens‟ 

participation, being able to increase the efficiency of the legal undertaking as answer to the social 

necessity. In the second situation, the level and the measure of the responsibility are appreciated about the 

degree and contain of the process of conscience practical transposition of the provisions of the social 

norms [35]. Actively participating and being involved in the formulation of the normative rules, in 

initiating and debating the legislative process, cooperating with other society members, we can assert that 

advocacy potentiate the function of the right for forming a cultural attitude of the individual towards the 

legal norm, in the frame of which, having the dimension of responsibility, the individual is not anymore 

in a “blind”subordination state towards the law and in an not understandable obedience for it, but in the 

situation to relate actively and assumed to the norms and values of the society [36]. 

The contemporary registers new tendencies of the citizens‟ participation following the political 

sophistication process, and from all these, the rising of issue-oriented movements and the new 

commitments to these movements [37] allow us to enframe the advocacy procedure in this recent and 

innovating socio-political flow from the perspective of the participative democracy. The tendency was 

recepted at institutional level by the European Union, also the Treaty about the European Union (TUE) 

consolidates the Union citizenship and improves the mechanism of democratic performance of the Union 

stipulating at the art.11, alin (4) that “at the initiative of at least a million of citizens of Union, 

resortisants , of a significant number of Member States, the European Commission can be invited to 

present, in the limits of its competences, an adequate proposal in issues where these citizens consider 

necessary a legal act of the Union, in view of applying the treats”. [38] following it was adopted the 

Regulations (UE) nr. 211/2011 of European Parliament and the Council from February 16, 2011 about the 

citizens‟ initiative [39]. According to the definiotion from the regulations, the “citizens’ initiative”means 

an initiative submitted to the Commission in accordance to the Regulation, inviting the Commission, 

within the framework of its powers, to submit any appropriate proposal on matters where citizens 

consider that a legal act of the Union is required for the purpose of implementing the Treaties, which has 

received the support of at least one million eligible signatories coming from at least one quarter of all 

Member State [40]. 

From this perspective, the citizens‟ participation I taking political decisions and mostly, the 

mutual cooperation according Constitutional value to this phenomenon seems to be primordial. As 

already pointed, the political sophistication of the citizens should lead to reach the community purpose, 

the one of making functional the participative democracy [41] in the pursuit for common good. Mutual 

gains rising from social cooperation are a public good and the Constitution is essentially a contract meant 

to assure reciprocal cooperation, but which, in absence of a constraint mechanism cannot succeed in 



doing this [42]. The efficiency of a Constitution means protection toward the Leviathan power, and this 

protection implies rules, procedures and institutions that effectively limitate the state power [43].  

That is why we subscribe with certainty to a proposal to include a new chapter in the Romanian 

Constitution namely „Citizens‟ participation in the democratic life”, that should express the following 

principles: taking decision closer to the citizens (subsequent to the subsidiary principle); citizens and 

representative associations consultation by the public authorities for taking decision; trade unions and 

patronages consultation by the public authorities and the social dialogue facilitation between authorities 

on the one side and trade unions and patronages on the other side, with the respect of the autonomy of the 

latest; increase of the role of Ombudsman in facilitating the dialogue between the citizen and the state 

institutions, as alternate or complementary measure to the free access to the justice; reform of the right for 

legislative initiative of the citizens in the sense of simplifying the constitutional mechanism; adoption of 

the abrogative referendum, as a possibility of a umber of citizens to initiate a popular consultation having 

as object a law voted by the Parliament for rising an authentic dialogue between nation and its 

representatives [44]. 

By legal and civic valence, advocacy represents one of the solutions of contemporary society to 

re-compose the participative democracy in condition of a more complex reality. Reaffirming the idea that 

the participation makes the bond between the direct democracy and the representative one [45], advocacy, 

as institutional element, legal procedure and communicational channel through which the citizens can 

participate to the improvement of the decisional process, has the capacity to contribute to regain of the 

undiluted and originary significances of the representative contemporary constitutional mechanisms, 

meaning the legislative initiative and procedure, the election vote, the referendum.  
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