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Abstract: Based on the review of two relevant cases, the present paper approaches some aspects related to the 

facts of abuse committed by police workers during criminal investigations, focusing on abusive behaviour, abusive 

investigation and excessive use of force. In full accordance with the international normative, the national legal 

framework includes substantial provision with regard to the above mentioned issues. The legislation constitutes a major 

but indirect preventive instrument by sanctioning abusive practices after they occur and represents just one of the 

needed elements of a broader efficient preventive strategy. Therefore, the main objective of this study is to stress upon 

the importance of conceiving, implementing and permanently improving effective direct prevention measures, valuing 

the international best practices, the information gathered by the means of existing safeguard instruments, and the 

lessons learned by analyzing the general features and particularities of cases investigated by the law enforcement 

representatives. 
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I. Introduction. General considerations and conceptual framework 

 

Special conditions and a high degree of risk in the activity of the police workers sometimes require 

them to use force both to protect citizens and for their own protection. The legal framework in force includes 

a number of important provisions regarding the circumstances and how this exceptional measure can be 

legitimately applied. In practice, either because the policemen wrongly evaluate the context, they are not 

sufficiently trained and empowered in the correct application of the principle of graduality or tend to 

overestimate the authority they are invested, abusive practices might occur reaching up to the application of 

maltreatments and the flagrant violation of the rights of those with whom they interact. These abuses 

contravene both the legal norms and the demands of the public opinion for a correct and responsible 

behaviour from the police representatives which are expected to be both guarantors and promoters of 

citizens’ fundamental rights [1]. 

The generic concept of ill-treatments covers a variety of behaviors and actions. Depending on their 

severity [2], the international normative distinguishes between inhuman treatment or punishment (which 

causes intense suffering, whether physical or mental), degrading treatment (through which feelings of fear, 

anxiety or inferiority induce humiliation and the deprivation of the person diminishing his or her physical or 

moral resistance) and torture defined as “an act by which severe pain or suffering, whether physical or 

mental [...] when such pain or suffering is inflicted by or at the instigation of or with the consent or 

acquiescence of a public official or other person acting in an official capacity” [3]. 

A particular issue addressed both from the normative and the scientific perspective is concerning the 

conduct towards the persons in custody during the police procedures (investigation, arrest or detention). The 

moment of being taken into custody, as well as the first hours or days thereafter, is included in the critical 

interval in which there is the greatest risk of manifesting abusive and violent behaviors both by the 

policemen and by the persons to whom a procedural quality is attributed in the criminal proceedings [4]. This 

is because, under the immediate impact of the events, the detained persons are often in a state of heightened 

surescitation and vulnerability, and the police feel the most acute pressure to obtain relevant information 

from them [5].  
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II. Case analysis of abuses committed by police 

 

The cases presented below concern the abuses committed by D.N. (sub-inspector of police), A.R. 

and B.C. (senior police officers) in the exercise of their duties as criminal investigators during January-

February 2010. 

2.1. Abuse committed by police following the intervention at a public disturbance notification. In 

the first case, two crews of the Community Police intervened following a complaint regarding the 

disturbance of public peace by T.M. (later injured party) and three other citizens. Because they refused to 

legitimize or disclose their personal data, and also refused to be brought to the police headquarters for 

identification, displaying aggressive verbal behavior, community police workers sought the support of the 

city police. On the spot were presented both an operative group of the City Police, of which the sub-inspector 

of police D.N. and the senior agent A.R., as well as the gendarmes from the Gendarmerie County 

Inspectorate. Two of the four citizens fled the scene. T.M. further refused to cooperate with the police, and 

was therefore immobilized, handcuffed and taken to the police station, together with B.M.S., also involved in 

the incident. 

Later, T.M. filed a complaint regarding the ill-treatment he was subjected to at the City Police 

headquarters, namely the fact that he was hit with the fists and feets as well as with a baseball bat by the 

police officers who investigated him. The complaint was supported by a forensic certificate issued two days 

after events and by other medical documents. From these documents it was shown that T.M. presented 

traumatic injuries that could be produced by hitting with a hard object and also injuries caused by 

compression on the joints of the fists. Even if it did not endanger the victim’s life, the severity of the injuries 

required about 8 days of medical care. 

During the investigation, both the injured party and the witness B.M.S. indicated, based on the photo 

boards, that those who carried out the aggression on T.M. were the sub-inspector of police D.N. and senior 

agent A.R. Both in the criminal prosecution stage and in front of the court of law the two police workers 

denided the allegations, claiming that the injuries were due to the violent behavior manifested by T.M. at the 

time of immobilization and handcuffing and at the police headquarters where he was violently hitting the 

table. Also, the two did not show up for the polygraph test. From the statements of the 22 witnesses, of 

which 4 workers of the Community Police and two workers of the City Police, heard during the 

investigations, it turned out that the injured party was not involved in any altercation and did not show traces 

of violence before to be led at the police station. Even if there were no direct eyewitnesses to the acts of 

violence, the corroboration of the statements with the forensic findings regarding the physical injuries as well 

as the technical-scientific results on the simulated behavior of the victim, led to the prosecution of the two 

police officers for abusive behavior in according to the provisions of art. 250, paragraph 3 of the Criminal 

Code of 1969, not being able to retain the mitigating circumstance of the excuse of the challenge provided by 

article 73, paragraph 1 letter b. 

2.2. Police abuse when the suspect is heard. In the second case, following the preparation of an in 

rem criminal file for the theft of several goods from the headquarters of a certain company, it was issued an 

authorization to carry out searches at the homes of four citizens suspected of committing the robbery. 

Although no incriminating goods were found, the four suspects were taken to the City Police headquarters 

for further investigations. 

At the police station, A.F., a person suspected of having committed the crime, was enquired by 

police sub-inspector D.N. and senior agent B.C. As it results from the statement of the injured party, as well 

as from the forensic certificate issued the day after the hearings, following the theft denial, A.F. was 

assaulted by the two police workers in the exercise of their duties, during the interrogation. The blows 

applied and the use of an electric shock lantern caused the victim injuries that required 8-9 days of medical 

care. 

Although the conclusions of the forensic examination and those of the scientific technical 

examination regarding the simulated behavior of the injured party as well as the statements of witnesses 

(some of them being police workers) confirmed the complaint submitted by A.F. regarding the ill-treatment 

he was subjected to during the hearings by the two police workers he identified on the basis of the photo 

boards, the policemen denied the facts and also did not show up for the polygraph test. 

According to the evidence administered, although there was no direct witness to the violence in this 

case either, it was decided to sue the two police workers for committing the acts of illegal arrest and abusive 

investigation, in accordance with the provisions of art. 266, paragraph 2 of the Criminal Code of 1969, 

finding that the house searches were carried out while the criminal investigation in personam had not begun. 
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The presented cases have some common elements and characteristics that we consider to be 

highlighted. Thus, in both situations, facts of abuse were claimed and subsequently documented, consisting 

of bodily injury of the victims as a result of committing acts of violence by police workers in the exercise of 

their duties. The investigation and reconstitution of the facts encountered a series of difficulties generated, at 

least partly, by specific aspects of this type of cases, as the specialized literature indicates, in particular by 

the lack of direct witnesses [6], by the lack of cooperation from the police workers against whom complaints 

were issued, and by the contradictions in their statements. Therefore, the conclusions of the investigations 

were based exclusively on the victims’ reports, of the indirect witnesses’ declarations and on the evidences 

from the medical documents and forensic certificates. 

It is also significant that in both cases workers from the same police station were involved, the facts 

were carried out successively, at a short time one after another (30 days), and one of the policemen, the sub-

inspector DN , was implicated and subsequently charged in both cases. Also, in the situation demanded by 

the AF, although there were civil witnesses who indicated that the victim's cries of pain could be heard on 

the corridors of the section, the other police officers on duty at that time did not mention this aspect and 

stated that they could not see any physical indication of the blows after the hearing was over or when the 

injured party left the police quarters. 

All these can lead to the conclusion that such practices were relatively common in the unit and the 

tendency of some policemen to exhibit aggressive behavior, ignoring both the rules of conduct and the legal 

provisions, was obvious and tolerated. 

 

III. The national and international legal framework for the prohibition of violence exercised by 

police officers in the exercise of their duties 

 

The prohibition of ill-treatment has the value of an imperative norm, it does not tolerate derogations 

and the right of the people not to be subjected to such actions by the representatives of the state authorities is 

an intangible and absolute one. In the national legislation this right is explicitly expressed and guaranteed by 

the Romanian Constitution through Article 22 regarding the citizens' right to life and to physical and mental 

integrity. Regarding the activity of the police workers, Law no. 218/2002 on the organization and 

functioning of the Romanian Police indicates the obligation of the police officers to have a civilized behavior 

and to prove “self-control, communication capacity and skills for managing conflict situations” (Article 21, 

paragraph 3) and that “the use the physical force must not have the purpose of provoking physical suffering, 

other than those inherent in the defeat of the physical resistance of the person” (Article 32ˆ10, paragraph 2).  

The Code of Ethics and Deontology of the Police [7] stipulates that the police worker “has the 

obligation to respect the fundamental human rights and freedoms, as provided by law and the European 

Convention on Human Rights”, “executes actions in force as an exceptional measure, in strict accordance 

with the legal provisions and only in situations of absolute necessity, for the fulfillment of a legitimate 

objective”and that “the actions in force carried out by the police must be subordinated to the principles of 

necessity, graduality and proportionality”. The document also stipulates that any in force action must be 

carried out with “respect for human dignity” being prohibited in any circumstance “acts of torture, inhuman 

or degrading treatment and punishment, physical or mental restraint”. Also, both the Criminal Code of 1969, 

which was in force at the time of committing the acts of the species under analysis, as well as the one in 

force, sanctions the abuse, the application of ill-treatment and the use of violence by the criminal 

investigation bodies. 

As a whole, the national legal framework is harmonized with the international law and especially 

with the European Union one.  

At international level, the main foundation is the International Charter of Human Rights, which 

includes a wide range of rights, detailed and subsequently supplemented in treaties, declarations and 

conventions.  

From the perspective of the issue approached in this paper, the International Convention on Civil and 

Political Rights, which establishes a complex of safeguards regarding the protection of persons responsible 

for committing crimes or for violating the public order against the abusive exercise of the public power is of 

particular relevance. Among other, these persons have the right not to be subjected to torture, punishment or 

cruel, inhuman or degrading treatment (Article 7).  

The European Convention on Human Rights, in Article 3, extends this provision stating that “no one 

may be subjected to torture or inhuman or degrading treatment or punishment”, and the provisions of the 

Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment detail the 

obligations of signatory states to take the necessary measures, both from a legislative, administrative, judicial 

point of view, and any other measures necessary to combat any acts of torture.  
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With direct reference to the police forces, in 2001, Reccommendation 10/2001 of the Committee of 

Ministers of the Council of Europe advanced the European Code of Police Ethics, which indicates a number 

of general principles regarding police action, principles that have been fully included in the Code of Ethics 

and Deontology of the Romanian Police. 

 

IV. Policies and strategies for the prevention of abuse by the police forces during the criminal 

investigation 

 

Preventing acts of excessive use of force, ill-treatment and torture by state bodies and, specifically, 

by the police workers is a priority area at European level and also an important concern within the Romanian 

Police. As principles, the guarantees offered by the normative framework have an important value of 

preventive measures. In addition to those already mentioned, we would like to emphasize the importance 

that, throughout the police activities involved in conducting criminal investigations, the presumption of 

innocence principle [8] should be uphold and applied, without any discrimination, to all persons, whether 

suspected or accused. The observance of this principle is in direct relation with the principle of finding the 

truth as well as with ensuring the fairness of the criminal trial, guaranteeing human dignity and freedom [9] 

and must be reflected in the way of administering and appreciating the evidences, these being considered 

conclusive only insofar as which contributes to the certainty of finding of the truth [10]. 

An essential element of the strategies to prevent abuse and ill-treatment is the establishment of 

proper mechanisms to monitor compliance with the legislative framework. The Convention for the 

Prevention of Torture and Inhuman or Degrading Treatment or Punishment has created an International 

Committee (CPT - Committee for the Prevention of Torture), an extrajudicial European mechanism whose 

main task is to examine, through regular or ad-hoc visits, the treatment applied to the persons deprived of 

their liberty, to identify potential risks and to develop recommendations for national governments for 

strengthening the protection measures for those persons. In 2001, C.P.T. has developed a package of 

standards [11] some of which are specifically envisaging the treatment to be applied to persons in police 

custody during the investigatory phase. These norms are regarding both the conditions to be provided to the 

detainees and a series of procedural aspects which, correctly implemented, constitute direct preventive 

measures: legal notification of those taken into custody and their written information of all their rights, 

ensuring access to a lawyer as well as ensuring access to adequate medical care. In addition, it is indicated 

the usefulness of drawing up an unique file for recording the moment and reason for deprivation of liberty, 

the general physical and mental state, as well as all the events during the custody (medical consultation, 

contact with the lawyer and family members, interrogations, the moment of release, etc.). C.P.T. 

recommends the electronic recording of interrogations (a recommendation included in our national law) as a 

safeguard for the prevention of ill-treatment and as a tool to the advantage of the investigative bodies for 

documenting the procedures applied but also for verifying and investigating possible complaints or 

allegations of abuse. 

Regarding the questioning of witnesses or suspects, the CPT norms underline the necessity of 

seeking accurate and reliable information for the discovery of the truth instead of obtaining confessions of 

guilt as main means of proof. To do this, along to a proper professional training of those conducting the 

investigation, it is recommended to develop and observe a code of conduct during interrogations as well as to 

enable police officers to use modern methods, such as the investigative interview focused on obtaining 

proofs and evidences [12]. 

The implementation of effective monitoring and control mechanisms regarding the professional 

conduct of police workers is also an extremely useful step both in the direct prevention of abuse and ill-

treatment and in the direction of identifying and sanctioning such practices in order to prevent them from 

recurring. These vulnerabilities may be identified during the control activities carried out by the abilitated 

structures within the Romanian Police, when carrying out specific acts of control regardless their nature, both 

with preventive character (the default controls) or following notifications regarding the existence of 

dysfunctions at the level of structures. The control reports indicate the identified deficiencies and the 

measures to rectify and remedy them, but also the possibility of initiating disciplinary measures 

(administrative, or criminal, as the case may be) in accordance with the provisions of Law no. 360/2002 rep. 

regarding the Status of the Police. 

An important preventive role is played by the psychological monitoring of the personnel, regulated 

by the provisions of the Order of the M.I.A. no. 23/2015 regarding the psychology activity in the Ministry of 

Internal Affairs, monitoring that is carried out in order to investigate the ability of the police workers to carry 

out their activity in accordance with their professional status. This approach is completed by the Common 

Provision no. 8042/2018, which defines a procedure for identifying and managing potential maladaptive 
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behaviors among the personnel of the Ministry of Internal Affairs. The procedure involves a permanent 

collaboration between the human resources, control, internal protection, anti-corruption and medical 

structures that have the task of monitoring and signaling aspects that can affect the activity of the workers 

and also might constitute premises or causes of maladaptive behaviors. The instrument in place – the 

potential maladaptive behaviors signaling form – is filled in by the senior hierarchical chief only if recurrent 

behaviors associated with risk indicators are observed. 

An important feature of all these prevention and safety measures is that they are flexible and can be 

adapted to the particular working conditions within the various structures, depending on the specific 

attributions, the context in which they act (crime level, socio-economic, ethnic, cultural specificity of the 

local population, mentalities and behavioral patterns, etc.), on the institutional micro-culture (defined by the 

particular way of understanding the status and the powers the police is invested with, by the attitudes toward 

the norm, by the way of understanding, assuming, and appliying the regulations). From this perspective, we 

support the need to focus on preventive activities especially on the operational structures of the police whose 

duties involve mainly criminal investigation activities, interrogations, and direct contacts with the persons 

targeted by the investigations. Activities of this type are particularly demanding both physically and mentally 

and, not infrequently, put police workers in situations with a high degree of danger. 

In-depth knowledge of staff, both individually and collectively, permanent monitoring of working 

conditions and of the difficulties faced by police workers is an important part of the foundations on which 

active prevention measures must be based upon. Starting from here, actions can be conceived to enabling 

policemen to properly address the situations they are facing, to achieve an efficient management of the 

various tasks they have to perform and, in general, to adopt an effective preventive behaviour without 

tolerating acts of abuse. All this, in the end, must be reflected in positive attitude changes, in the effective 

and positive adoption of those values specific to law enforcement (sense of duty, group solidarity, respect for 

the law, responsibility, etc.). We discuss these latter issues because premises of maladaptive policing 

behaviors may derive from their tendency to feel isolated, overwhelmed with tasks and responsibilities, 

excessively entrenched by legislation that is sometimes ambiguous and sometimes prone to over-regulation, 

pressed by critical reactions of public opinion, all of which may be premises of maladaptive behaviors [13]. 

An element that has both the characteristics of an indirect prevention measure and an important role 

in the direct prevention of the acts of abuse and also influences the organizational culture of the police 

structures is the way in which the norms and regulations are observed at the organizational level. Obviously, 

the non-application, delay or disproportionate application of the disciplinary measures in relation to the 

identified deviations will induce the idea that they are tolerated or even tacitly approved, and the risk of 

increasing their frequency and severity becomes considerably greater.  

Therefore, promptness in the objective examination by judicial authorities and other competent 

authorities of all ill-treatment complaints against members of law enforcement and the imposition, when 

appropriate, of appropriate sanctions will have a considerable effect of discouraging such abusive behaviors. 

 

Conclusions 

 

In order to achieve an effective policy of preventing and combating the abusive behavior of the 

police forces, it is necessary to transpose into practical, efficient and immediate measures the fundamental 

principles indicated in the general legal framework.  

Permanent collaboration between the various departments and the implementation of immediate 

actions (collectively or individually) to counteract the premises and causes that can lead to maladaptive 

behaviors as well as to correct these behaviors before reaching flagrant violations of the law must be a 

priority area of action.  

It is necessary that the direct prevention measures fulfill a number of characteristics that we consider 

essential: they must be adapted to the specifics of the work and attributions of the police workers in the 

different structures, they must be flexible so as to respond to the concrete needs identified by the permanent 

monitoring of the police activity and, last but not least, to use methods and tools that, on one hand, should 

avoid the need for oversized bureaucratic procedures and, on the other hand, they schould not constitute an 

additional element of pressure on personnel. 
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