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„We know that the law is good  

if someone uses it according to the law” 

The First Epistle  

to Timothy of St. Paul (1-8) 

 

 
Abstract: So, I will start by confessing to you a simple truth: many have read, said and wrote about corruption. But 

about judicial corruption less, being a taboo subject, few dare to approach. It is very risky to say about a corrupt judge or 

prosecutor, all the more so to write and analyze judicial corruption. Therefore, I invite the reader to cross with me the non-

material boundaries of temporal ephemerality and biographical data, to go beyond the preposition "in", to reach "within" 

that becoming of the national being for good and harmony. We will include the judiciary, but we will also move away from it, 

to stop the trip in a less accessible spatial contour, in the core of state corruption, because in the pursuit of money, the state 

is the first to pay attention to the money of the Romanians. 
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Argumentum and word before 

 

So, I will begin by confessing to you a simple truth: many have read, said and wrote about corruption. But 

about judicial corruption less, being a taboo subject, few dare to approach. It is very risky to say about a corrupt 

judge or prosecutor, all the more so to write and analyze judicial corruption. Therefore, I invite the reader to cross 

with me the non-material boundaries of temporal ephemerality and biographical data, to go beyond the preposition 

„in”, to reach „within” that becoming of the national being for good and harmony. We will include the judiciary, 

but we will also move away from it, to stop the trip in a less accessible spatial contour, in the core of state 

corruption, because in the pursuit of money, the state is the first to pay attention to the money of the Romanians. 

Very hungry, the budget swallows up any leu. The doorman executes you without discrimination, even if you have 

arrears in taxes and taxes of thousands of lei and if you have only 100 lei. And, more recently, the measures aimed 

at "revolutionizing" taxation in Romania throw millions of Romanians into chaos. I am convinced that there is a 

far too wide tolerance for evasion in Romanian society, but, on the other hand, the taxpayers seeing that their 

money is stolen or misused have the moral right not to get too busy paying taxes. From here, a huge administrative 

burden: millions of employment contracts on the verge of legality, millions of new tax declarations, endless roads 

to ANAF, dissatisfaction of employees, but also of employers, asphyxiation of tax administration units and 

possible collapse of the tax information system , which also works in damaged conditions. That means many 

nerves for a stake with almost zero amount in terms of the amounts collected in addition. If the evasion had been 

reduced by 2% of GDP it would have been paid much more! But the uninominally elected baron and the 
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parliamentary gentlemen should not be disturbed! The current period can be characterized by an accumulation of 

maximum tension, an illusory experience that in Romania can be found decisive elements to reduce corruption 

and an opportunity to work with several dozen dedicated and honest specialists. Perhaps, not least, a thrilling 

balance between the need for budget money and the hidden intentions of most politicians. The Romanian state is 

greedy when it comes to collecting money for the budget, but ahead when it comes to their waste. Hence a possible 

cause of corruption. What should be done to encourage voluntary compliance? The question would need a 

laborious answer. I sum up the claim that the hypocritical term "encouragement" must be replaced by "pressure" 

on increasing voluntary compliance. Romania, with the wide competition of the political environment, but also of 

the media, is sinking into a total hypocrisy when it comes to making a common front in order to determine everyone 

to pay their taxes. Those who do not pay taxes or who waste public money rob the national wealth and end up 

accumulating resources that corrupt politicians and thus take the state into captivity. 

Going back to the correct meaning of the above statements, there is a far too wide tolerance for corruption 

in Romanian society and only the harsh rules would create a different situation. On the other hand, taxpayers seeing 

that their money is stolen or misused have the moral right not to be too "crowded" to pay taxes because the 

Romanian state has to have strong institutions that enforce the law by its citizens, that's in the really an urgent 

need. But just as, in an essay of 1946, George Orwell lamented the deterioration of English society and blamed, 

for this, politics, noticing, in essence, that the decadence of English society is accompanied by the decadence of 

politics and concluding, exasperatedly, that it is a natural phenomenon, impossible to stop. We can say, that in our 

case, politics can ruin society not only through morals (if you have a corrupt political class), not only through 

stupidity (if you have an incompetent political class, dominated by repeaters, academic impostors and illiterates 

proud of themselves). ), but also by the collapse of its cultural structures of resistance (if it uses a damaged 

education). Thus, a political outcry such as "Let justice be done!" Gets, because everyone wants, justice. Thus, the 

word "justice" is left unexplained for electoral reasons and loses its meaning altogether. Without specifications, 

justice means nothing! It is an empty can that the politician skillfully lets anyone believe to fill with what he wants. 

This loss of the meaning of words leads to immense confusion, as we well know from the long tradition 

of absurd literature. But, more than "justice", the word "democracy" is, I think, the first one crucified on the cross 

of all possible meanings. In the name of democracy, political parties will want things directly opposite, as in the 

name of democracy, more specifically for its defense, people are breaking their heads, on each other, on the street. 

The democratization of the world implies the democratization of political discourse, in the sense that anyone can 

go to the forum and start talking to others about politics. The blog, the Facebook, the comment forums on the 

media sites, the twitter, the instagram are nothing but grandstands available to anyone. I doubt that the emergence 

of these stands has brought the world more good than bad and I'm not so sure that the classical democracies of the 

pre-internet era were less consolidated than they are now. But I am sure that these stands available to anyone are 

destructive to society. In the democratic world, no one can stop the agramats, the pelicans, the laughing, the sly, 

the dumb and the dumb, the dyslexic, the delusional and the inept to take the microphone and speak in the speakers. 

As they are many more than those who cultivate the noble art of rhetoric, it was natural for them to fill the place. 

As their speech became quantitative, it was natural to reshape the standard. For the standard is also a democratic 

result in the world imbued with the democracy in which we live: if most speak silly, then it is natural to speak to 

everyone. That we will not only let the intellectual elites teach us, the people, as it is spoken. Let them talk like 

us! Or, more precisely, to speak of them as the ones we have chosen. According to our image and likeness, of 

course. All this and more than these, lead to a conclusion: corruption can be considered a phenomenon of society 

and, in this sense, we can speak of corruption of the legal system, economy, public services and the political world. 

On the other hand, corruption can have the effect of dangerous perversion of motivations, shaking of voluntary 

obedience to rules, discouraging institutions and inefficiency of the democratic system. These repercussions are 

economic, political and social (undermining the credibility of the institutions). In this context, our conviction is to 

give society a set of rules, of reference, thus preventing the spread of the scourge of corruption until it encompasses 

the whole body. The fight against cancer is tough and long-lasting. To begin with, we discover the vindictive 

springs of law. 

 

1. Brief considerations on the institutional and organizational regulatory framework 

1.1. International legal instruments. Corruption is a very complex social, political and economic 

phenomenon that affects the economy and society as a whole. Corruption varies from country to country, affecting 

all states, respectively, the foundations of democratic institutions by distorting electoral processes, undermining 

the rule of law and creating a bureaucracy that justifies the demand for bribery[1]. Over time, no definition could 

be given about this phenomenon unanimously accepted by all the countries that fight against corruption at national 

level, but also at international level. Considering the magnitude of the phenomenon, the UN General Assembly 

decided that a special international legal instrument against corruption is required, independent of the Palermo 

Convention [2], meaning that an ad-hoc negotiating committee for this new instrument was established at the 
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UNODC headquarters. from Vienna. The text of the new UN Convention was negotiated by the ad-hoc committee 

mentioned above between January 2002 and October 2003. Thus, the United Nations Convention against 

Corruption (Merida Convention) was adopted by UN General Assembly Resolution no. 58/4 of October 31, 2003 

in New York and was open for signature to all states between December 9-11, 2003 in Merida, Mexico, and 

subsequently at the UN headquarters in New York until December 9, 2005. The Convention was open to signature 

and the regional organizations for economic integration, provided that at least one Member State within such an 

organization has signed by the deadline of December 9, 2005 [3]. The legal instrument aims to promote measures 

to prevent and combat corruption, international cooperation in the fight against corruption, including for the 

recovery of goods, but also to promote the integrity, responsibility and good management of public affairs and 

goods [4]. 

Terminologically, the Merida Convention takes the same definitions from the Palermo Convention as some 

definitions, such as goods, proceeds of crime, blocking or seizure, but three new definitions are introduced 

regarding the following terms: public agent, foreign public agent, official of the organization international public. 

Particularly important is the definition regarding the public agent, as any person who holds a legislative, executive 

or judicial mandate; any person exercising a public office or providing a public service; any person defined as a 

public official in the domestic law of a State party. Significant, from the perspective of our scientific research, is 

Article 1 of the Convention, which legally adjusts the following definition: "Each signatory state is obliged to 

sanction the following acts with penalties specific to the national system: 

a) The deed committed by any natural person, in his own name or on behalf of another person, to offer, 

promise or give money, gifts or other benefits to a civil servant or for his benefit, for remuneration, in order to 

fulfill or failing to perform an act regarding his service duties, when concluding an international commercial 

transaction; 

b) The act of a civil servant who, directly or indirectly, demands or receives money, gifts or other benefits, 

as a remuneration for fulfilling or failing to perform an act regarding his service duties when concluding an 

international commercial transaction ”. 

In order to harmonize the national legislation, by means of the words "each State Party adopts the 

legislative measures" or "each State intends to adopt" or "each State intends to adopt", the Convention has 

established the obligation of the signatory states to incriminate the facts more. listed above. The grammatical 

analysis of the provisions of the Convention regarding the obligation to incriminate as offenses of the above 

mentioned facts, by reference to the syntagms used, leads to the conclusion that certain conventional provisions 

are imperative and others are suppletive [5]. Thus, the conventional provisions that include the phrase "each State 

Party adopts legislative measures" are imperative. As a result, it follows that the States Parties have assumed firm 

obligations to adopt legislative measures that criminalize as crimes only with respect to the following facts: 

corruption of national public servants, theft, theft or other illicit use of goods by an agent public, traffic of 

influence, washing of proceeds of crime, obstruction of the proper functioning of justice. The conventional 

provisions stipulating the terms "each state intends to adopt legislative measures" and "each state intends to adopt" 

are supplementary in nature and refer to the following facts mentioned above, namely: corruption of foreign public 

officials and officials of organizations international public, abuse of functions, illicit enrichment, corruption in the 

private sector, theft of goods in the private sector, participation and attempt [6]. It is important to note that for the 

purposes of the Convention, it is not necessary that the offenses that will be established in the national systems of 

law cause damage or damage to the State's assets. Also, in order to ensure the protection of sovereignty, each state 

will exercise its obligations in a manner compatible with the principles of sovereign equality and territorial 

integrity and with the principle of non-interference in the internal affairs of other states. In order to ensure the 

prevention of corruption, the states are obliged to elaborate effective and coordinated corruption prevention 

policies, to ensure the existence of corruption prevention bodies, to ensure recruitment, employment of civil 

servants and other public agents. it is based on efficiency, transparency, objective criteria, appropriate 

remuneration, introduction of codes of conduct within the institutional and legal systems, establishing appropriate 

public procurement systems based on transparency, competition and information [7]. In a similar way, things are 

in Europe. 

1.2. Addressing the phenomenon of corruption within the European Union. Considering the 

international legal instrument mentioned above, as well as the legal instruments developed by the Council of 

Europe (the Criminal Convention on Corruption and the Civil Convention on Corruption), the European 

Commission has established the need to draft an anti-corruption report [8]. The report aimed at monitoring and 

evaluating the efforts of the Member States in the fight against corruption, in order to mobilize a political will and 

a commitment from them. The first report was published on February 3, 2014, and future reports would be issued 

every two years. The report focused on those key issues that are relevant to all Member States and describes, on 

the one hand, good practices, and on the other, those vulnerabilities and, respectively, the steps that must be 

followed by each state in the fight against the phenomenon. corruption. While it is acknowledged that certain 
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aspects are strictly national in scope, the Commission underlined that the interest at EU level is that effective anti-

corruption policies exist in all Member States. In this regard, it is emphasized that effective anti-corruption policies 

are not reduced to a standard set of measures, but must take into account the national context of each Member 

State. Given the above, the report analyzes and formulates suggestions / recommendations on how the most 

important problems can be solved, for each individual state. Corruption is estimated for the EU at a cost of 120 

billion euros annually, an assessment that takes into account studies that corruption represents 5% of global GDP. 

Thus, the combination of legal norms with philosophical and economic analyzes regarding the 

phenomenon of corruption has shaped the conclusion that there are two factors that determine the governors, the 

civilian and military employees not to be corrupted. The first factor refers to the so-called "moral burden", 

considered as a result of education and tradition. This means, in particular, that if a person considers corruption 

acts to be immoral and unethical, he or she may have the determination to prevent the phenomenon of corruption. 

The increase of the moral burden or, to put it simply, the integrity and responsibility of the person can be obtained 

through education, ethical training, by applying certain codes of ethics, through cultural exchanges. The second 

factor refers to the "expected punishment", in other words if a person believes that his actions are illegal and that 

he could be discovered and arrested he may have the determination to prevent corruption. In this sense, increasing 

transparency is likely to increase the expected penalty, especially through the probability of detention, with a direct 

impact on the expected losses from the corrupt activity. Specifically, any person when deciding whether or not to 

engage in a corrupt activity, implicitly, considers two consequences: the moral burden of committing an illegal act 

and the likelihood of being convicted and arrested. The consequences outlined above are then compared with the 

potential gains. From this comparison it follows that an opportunistic person will be tempted to engage in illegal 

activities, as long as the minimum acceptable gains will exceed the maximum acceptable losses, slightly above the 

point where the minimum gains are equivalent to the potential losses. The above conclusion allowed the 

identification of two potential ways of reducing the level of corruption, namely: the decrease of the minimum 

acceptable gains and the increase of the risk of maximum acceptable losses, following the committing of the acts 

of corruption. On the other hand, it cannot be denied that a realistic approach to the phenomenon of corruption 

involves assuming the premise of analysis that corruption is a phenomenon that transcends the history of human 

society. The present differs from the past by the transparency of the discourse and by limiting the tolerance of 

ordinary people towards the corrupt, against the background of the global crisis affected by a major moral crisis 

with unintended repercussions. 

1.3. National legal framework for preventing and combating corruptio. Referring to the national legal 

framework we note the existence of both a special law, respectively, Law no. 78/2000 for the prevention, discovery 

and sanctioning of corruption acts, as well as a general law, respectively the Criminal Code, which regulates 

corruption offenses, offenses assimilated to them and offenses against the financial interests of the European 

Union. The analysis of the national normative acts mentioned above revealed that there is no adequate normative 

framework regarding the prevention of corruption. The few articles in the special law that regulate rules of behavior 

for the purpose of preventing corruption cannot be considered as an adequate and comprehensive normative 

framework, in accordance with the obligations assumed by the Palermo Convention and the Merida Convention. 

These articles are of a limited character, as they apply only to certain categories of persons, on the one hand, and 

on the other hand, they partly take over the obligations assumed by the Conventions mentioned above. Indeed, the 

fight against corruption is a priority for the international community, but also for Romania, as part of this 

community, but the fight against corruption cannot be univocal, but it must necessarily consider the prevention, 

respectively, laws, policies and practices. effective prevention of corruption. Prevention is the one that aims to 

create the "moral burden", which is appreciated by the analysts of the phenomenon as a result of tradition, 

education and culture. Integrity and accountability in the public sector, but also in the private sector, is indeed a 

long process, but it clearly assumes the existence of an adequate legal framework. From this perspective, the 

prevention of corruption should become a priority of the Romanian society and this process must necessarily begin 

by providing a dedicated legal framework. 

It can be counter-argued that in fact there are rules dispersed in various special laws, but also an 

institutional framework that together ensures in a certain way the transposition of the obligations assumed by the 

international conventions. The argument can be easily fought against in the context where, both internationally 

and at European level, corruption is conceived as an area of transnational crime that demands dedicated legal 

regulations. In conclusion, the rules that refer to the prevention of corruption should not be dispersed into several 

laws, but they must be grouped within a special law, as are the rules that address the fight against corruption. The 

analysis of the national legislation also revealed another aspect regarding the coverage of the damage in the case 

of corruption offenses, offenses assimilated to them and offenses against the financial interests of the European 

Union. Thus, the voluntary coverage of the injury during the criminal prosecution or trial is not an attenuating 

circumstance in the case of the abovementioned offenses. The option of the Romanian legislator to exclude these 

offenses from the application of the mitigating circumstance in case of covering the damage seems at least bizarre. 
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The above assessment is determined by the analysis of the typology of crimes for which the application of the 

mitigating circumstance in case of damage coverage was exempted, on the one hand, and on the other hand, by 

the concrete results regarding the damage coverage registered at national level, for the type of crime analyzed. 

Thus, the analysis of the typology of the offenses for which the application of the mitigating circumstance in the 

case of the damage coverage has been exempted leads to the conclusion that there are no objective reasons 

justifying the joining of corruption offenses, offenses assimilated to them and offenses against EU financial 

interests mentioned in the content of art. 75, paragraph (1), lit. d) of the Penal Code. On the other hand, the concrete 

results recorded during the last years regarding the coverage of the damage in the case of corruption offenses also 

revealed that despite the implementation of all international, but also European, provisions, the effective coverage 

of the damage in relation to the confiscations disposed is below 10%. Given the above, it can be reasonably argued 

that efforts to ensure an adequate institutional framework and to transpose into national law European rules on 

extended confiscation should be doubled by national legislative measures to encourage voluntary coverage of 

injury and in the case of corruption offenses, offenses related to them and offenses against the EU's financial 

interests. In this context, from the wide range of corruption typology we will focus our attention on judicial 

corruption. Without examining the etiology and meaning of these terms, as well as their correlation with the term 

corruption, in general, we will not be able to determine the significance and appropriateness of the latter. In most 

cases, judicial corruption is confused with corruption itself. It can be confused, but it is much more serious. 

 

2. Judicial corruption 

 

2.1. Specific issues. All the member states of the Council of Europe have adopted criminal legislation on 

general acts of corruption, especially among civil servants. However, the definition of corruption differs. There is 

no common understanding in the law of the Member States, beyond the fact that giving and taking bribes is a 

specific phenomenon of corrupt behavior and is punished criminally. As regards corruption specifically among 

judges, a small number of Council of Europe member states have formally adopted criminal laws which provide 

for judges who accept bribes that are more severe than for other officials. In the vast majority of Member States, 

judicial corruption falls within the same definition of criminal offense as the corruption facts of other civil servants. 

However, corruption among judges needs to be understood in a broader sense. The reason is the very important 

role that a judge has as an independent and objective arbitrator in the cases he has to judge. For the purpose of this 

study, judicial corruption includes dishonest, fraudulent and unethical conduct that a judge manifests in order to 

obtain benefits for himself or for third parties. As one can see the perception of corruption in the judicial system 

is a correct reflection of reality. Perception can be just as damaging to the functioning of a democratic state as 

corruption itself. Therefore, the factors that can lead to corruption among judges must be analyzed. 

The reasons for the corruption acts in the judicial system are different. These may be related to the 

influence exerted outside the judicial system or may be related to elements within the system and may be grouped 

into several categories: structural, economic, social and personal. However, all of the factors presented below that 

contribute to a judge's corruption have a common element, namely the fact that they pose a threat to judicial 

independence and judicial integrity. Often, there are close links between two or more factors. The list of factors is 

not exhaustive. It has the role of illustrating the main dangers of corruption that a judicial system can face. In any 

democratic state, for the proper functioning of the system it is vital that the judicial system is truly independent. 

When there is a lasting structural imbalance / prejudice between the three branches of the state and when the checks 

and controls are weak and ignored, there is a serious threat to the independence, impartiality and integrity of the 

judicial system. A lack of transparency caused by preventing access to information regarding the judicial system 

facilitates corrupt behavior, often being an important trigger for corruption. There is clear evidence that a judicial 

system that has a high degree of transparency and integrity is the most protected against corruption. Poor working 

conditions, insufficient wages and social benefits, poor quality infrastructure and equipment, as well as a shortage 

of staff in the judicial system can be reasons for a judge to more easily accept undue use. The interaction between 

judicial corruption and the acceptance and tolerance of corruption in society in general should also be mentioned. 

A weak environment in the judiciary can be just as harmful. The lack of regulations regarding the ethical conduct 

of a judge, the lack of general information about the dangers of corruption and the lack of guidance from the court 

management can lead to the situation in which the judges become indifferent to the requirements related to an 

objective and impartial justice. A judge may be the victim of abuse of power by colleagues or influence groups 

within the justice system. There seems to be a widespread view that judges cannot defend themselves sufficiently 

against these types of pressures, because of the specific nature of their role and position. Another set of factors that 

can lead to corrupt behavior on the part of a judge is more intrinsic. The subjective reasons for advancement or 

promotion in office may make a judge more indifferent to the risk of being biased in a particular case. Moreover, 

the image of a judge and as a consequence the image of the judicial system is seriously affected whenever a judge 

judges a case in which he has a personal or financial interest directly or indirectly which may be affected by his 
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decision. We believe that in all these situations the prevention of corruption among magistrates would greatly 

reduce the risks. 

2.2. Prevention of corruption among judges. Corruption among judges is one of the main threats to society 

and the functioning of a democratic state. This undermines the judicial integrity that is fundamental to the rule of 

law and represents an essential value of the rule of law. This aspect becomes all the more important nowadays, in 

the context of the numerous attacks on the judicial system. Corruption in the judicial system seriously affects the 

public's confidence in the administration of justice. The corruption of judges must be understood in a broader 

sense, which includes the unhealthy, fraudulent or unethical behavior of a judge in order to obtain personal benefit 

or for a third party. The reasons for effective corruption within the judicial system vary from exercising undue 

influence from outside the judiciary to factors placed within the system, and can be grouped into several categories: 

structural, economic, social and personal. The effective prevention of corruption within the justice system depends 

to a large extent on the political will to ensure institutional guarantees, which relate to infrastructure or other 

organizational constraints. The most important guarantee of preventing corruption among judges seems to be the 

development and encouragement of an authentic culture of judicial integrity. The legislative framework and other 

regulatory issues are important safeguards against corruption. They must provide independence at all stages of a 

judge's career: selection, appointment, transfer, promotion and hierarchical advance, professional training, 

professional evaluation and disciplinary responsibility of magistrates. Meeting the objective criteria for career 

development in the judicial system has a positive impact on fostering a climate of judicial integrity. 

The competent authorities must always provide sufficient funds to the judiciary so that it can properly and 

properly carry out its mission. Adequate wages, old age pensions and other social benefits, a degree of workload 

that can be managed, adequate working infrastructure and job security, for both judges and court staff, all these 

are vital elements for the legitimacy and good reputation of a judicial system. These are important safeguards 

against the phenomenon of corruption within the judicial system. In all Member States, judges should be provided 

with a set of rules / principles regarding ethical behavior. These should be illustrated by means of practical 

examples and accompanied by professional training programs in the field of ethics, as well as ethical counseling 

at the individual or group level under confidentiality conditions. The judicial system must offer this form of 

counseling at the court and central level. A robust system of declaring personal assets can contribute to the 

subsequent identification and avoidance of conflicts of interest as long as the relevant measures are taken, and is 

therefore likely to lead to a greater degree of transparency within the judicial system and to contributes to fostering 

a climate of judicial integrity. 

The potential conflicts of interest of judges are not automatically eliminated through a random allocation 

of cases. That is why it is important that each judicial system has developed solid rules regarding the recusal and 

abstention of judges in the event of an apparent or only potential impairment of impartiality in a given case. The 

effectiveness of the ethics guidelines depends on the availability of each judge to apply them in his / her daily 

work. Each judge has a personal responsibility, not only in relation to their own behavior but also to that of the 

judicial system as a whole. Ensuring an efficient, accessible and quality act of justice represents a legitimate 

expectation of the citizens of a society based on the observance of the rule of law. The way in which justice is 

performed directly influences the fundamental coordinates of the functioning of the Romanian society, such as the 

separation of powers in the state, legal security, economic development. All these elements are finally reflected in 

the standard of living of citizens. "The challenges of the 21st century in the field of justice require tailor-made 

responses from the institutions and bodies responsible for administering the judicial system and achieving the act 

of justice, based on integrated strategic management, efficient resource management, resorting to innovative means 

of solving justice problems. . The justice system represents the basic pillar of the rule of law and, implicitly, of a 

stable and responsible democratic society. Without a modern justice system, adapted to the demands of the 

contemporary society (reducing the length of the proceedings, unitary case law, integrity, transparency, etc.) and 

able to respond to the challenges of the future, the foundation of the economic and social development of the 

Romanian society cannot be assured. The creation of a modern, efficient and transparent judicial system implies 

both the improvement of the corresponding normative and institutional framework, as well as the implementation 

of management standards at the level of the institutions of the judicial system, which confer quality of justice. At 

the same time, by investing in the institutional capacity of the judiciary, the general objective of creating a more 

efficient public administration will be ensured, by improving the capacity for formulating and implementing public 

policies in the field, increasing the transparency of the judicial activity, as well as by increasing the quality of 

services. public services provided to citizens" [9]. 

The proper use of mechanisms and instruments of international cooperation in the field of corruption 

prevention among judges can be a powerful preventive factor, including here Council of Europe institutions, such 

as GRECO or the Venice Commission and other organizations such as the United Nations Network for Judicial 

Integrity. The phenomenon of perceived corruption, whereby the public's distrust of the impartiality of the judicial 

system is much higher than the actual number of corruption cases, is usually the result of systemic deficiencies at 
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national level related to the transparency and the degree of openness of the judicial system. There are several 

mechanisms to improve transparency and, therefore, public confidence in the judicial system. These mechanisms 

can be summarized in the form of the need for a pro-active information policy, such as providing general 

information on the functioning of the judicial system and informing the public about difficult cases, taking into 

account, however, the obligation to reserve and maintain confidentiality, including the right to a fair trial and the 

presumption of innocence. We do not exaggerate when we say that the effective prevention of corruption in the 

judiciary depends to a great extent on the political will to provide the institutional, structural and organizational 

measures of protection that allow the existence of an independent, transparent and impartial judicial system. 

Moreover, the necessary legislative and regulatory framework must be implemented to prevent corruption in the 

justice system. It should also take all measures to ensure and maintain a culture of judicial integrity, a culture of 

zero tolerance for corruption, at all levels of the judiciary, including staffing institutions, and a culture of respect. 

compared to the specific role of the judiciary. However, combating corruption should not be used to undermine 

the independence of the judiciary. Political will is essential when we talk about providing personnel, infrastructure 

and equipment in the judicial system. Ensuring working conditions compatible with the dignity of the judicial 

mission can serve as powerful inhibitors for any corrupt behavior. Therefore, we want to emphasize that it is the 

responsibility of the state to provide a sufficient budget for the reasonable endowment of the judiciary, so that 

justice can be done through well-founded and prompt decisions. It also calls on the competent authorities to always 

ensure an adequate level of salaries, pensions and other social benefits. It is also worth noting in this context that 

the judicial system is as strong and robust as its pillars. Therefore, ensuring an adequate level of wages, social 

benefits and equipment for auxiliary personnel is as vital for a corruption-free judicial system as it is for ensuring 

the right working conditions for the judges themselves. 

The rules of conduct for judges can be an effective protection measure in preventing corruption. The 

constitution and / or the statute regarding the functioning of the judicial system establish rules of conduct for judges 

in and outside the courtroom. The most widespread examples of such rules are the obligation to maintain discretion 

and the obligation to be reserved. Often, these rather generic rules - regarding behavior, both inside and outside 

the courtroom - are accompanied and detailed in regulations / guides. It should also be noted that there is a clear 

link between the degree of transparency of the judicial system, on the one hand, and the role that judges play in 

society, on the other. It is undeniable that, because of its particular role in the interaction of the balance of powers, 

a judge should always manifest the discretion and reserve necessary for the proper exercise of his or her task. But 

this does not mean that a judge must be an outsider to society. In fact, it seems easier for someone positioned in 

the middle of society and in relation to its realities to make a decision that the general public can understand and 

accept. However, a judge should refrain from any political activity that could compromise his independence or 

jeopardize his impartiality. In another key approach, the most important measure to prevent corruption among 

judges seems to be the development and maintenance of a true culture of judicial integrity. There seems to be no 

single definition of this term, but there is no doubt a common understanding of the constituent elements of judicial 

integrity. An important pillar of judicial integrity is the formal framework that we have already mentioned 

regarding the position of the judicial system as well as of a judge within the system. As a general rule, a 

combination between the Constitution and the statute regarding the functioning of the judicial system (including 

secondary legislation, directives, circulars, etc.) establishes rules, both regarding the organization of the judicial 

system (including rules on institutional independence), as well as the individual conduct of judges inside and 

outside the courtrooms. The basic principles are usually detailed in specific regulations regarding the career 

development of the judge - selection, appointment, promotion and advancement, training, performance evaluation 

and disciplinary responsibility of judges. Compliance with these criteria has a positive impact on maintaining a 

climate of judicial integrity in each system, this being valid regardless of the special regulations adopted. At the 

institutional level, we consider that the judicial system itself should, in essence, be responsible for the development 

of the career of judges, including through training programs through autonomous judicial training institutions. 

Regarding the selection, appointment and promotion of judges, we consider it very important that the process is 

based on objective findings regarding the legal and extra-legal abilities of the candidates. Decisions should be 

based on merits and should be taken by non-political bodies, most of whom are members of the judicial system. 

Regardless of the method adopted, the objectivity and transparency of the process should be ensured. The general 

public should have access to general information on the selection and appointment procedure. 

Then, under no circumstances should the fight against corruption among the judges lead to the interference 

of a secret service in justice. Corruption among judges is a crime and should therefore be dealt with within the 

framework established by law. The process by which all judges are evaluated in terms of corruption, and those 

who do not pass the assessment are released from office and possibly sent to court, can be instrumentalized and 

thus used incorrectly to eliminate politically undesirable judges. The mere fact of being a judge in Romania where 

the judicial system is compromised at a systemic level is, from the point of view of democratic standards, 

insufficient to establish the individual responsibility of the judges. Finally, disciplinary procedures are an important 
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regulatory mechanism in the fight against corruption, disciplinary procedures that should always be implemented 

by judicial bodies. Thus, not only is a tool of self-regulation of the judicial system instituted, but it is also ensured 

that people with the necessary professional experience evaluate whether a certain behavior should entail 

disciplinary responsibility and, if so, it is necessary, which is the most appropriate and proportionate sanction. 

Moreover, judges should always have the right to challenge the disciplinary sanctions applied to them before a 

judicial body. All under the corollary of impeccable moral conduct of the magistrates. 

2.3. Guiding principles regarding ethical conduct. Practically in a consolidated democracy, the 

aforementioned regulatory framework is accompanied by a set of guiding principles regarding ethical conduct. As 

a rule, these principles should be developed either by a judicial self-governing body or by the main association of 

judges. As important as the elaboration and adoption of these rules is, it is clear that they will be assumed by 

judges, if they are understood and applied in practice. To achieve this goal, it is the task of the competent authorities 

to provide appropriate guidance to judges on how they should behave when faced with specific ethical dilemmas. 

This guidance should be offered right from within the judicial system. One possibility is to make available to the 

judges some materials in electronic or physical format regarding the most appropriate behavior in concrete 

situations. Based on these materials, discussions can be held at regular intervals, with the members of each court. 

In addition, we consider that a vital aspect of implementing a genuine culture of integrity in the judiciary is the 

provision of adequate training in ethical conduct. It should be the duty of each judge, regardless of age or 

experience, to regularly attend such trainings. These trainings could take place in less formal formats, in collegiate 

groups. The exchange of experience and the discussions between colleagues, under guidance, seem to be effective 

means of maintaining awareness of the dangers of corruption. An extremely sensitive issue is avoiding conflicts 

of interest by adopting systemic safeguards to avoid situations where a judge judges a case where he has direct or 

indirect personal or financial interests that could be affected by his decision. Any act of accepting a gift from a 

judge, in connection with the fulfillment of his judicial duties, may be perceived as improper use. Therefore, rules 

must be established regarding the acceptance of certain attentions or other benefits by judges in the exercise of 

their profession. Establishing low value thresholds, on the one hand, and defining what can be accepted from 

politeness, on the other, can give judges clear and easy-to-understand directions, especially when accompanied by 

recommendations on how to proceed. in which they should proceed when they have received an inappropriate gift.  

Another often regulated aspect of a judge's conduct is related to his activities outside the court and how he 

should behave in private life. These rules may provide for the implementation and improvement of a system for 

declaring assets so that regular records of the incomes and other assets of judges are kept. Also, the existence of a 

specific body inside or outside the judicial system charged with verifying the submission and correctness of these 

statements. Failure to comply with these rules may result in administrative misconduct or disciplinary offenses. A 

solid system of declaring assets can help to identify and subsequently avoid conflicts of interest, if the relevant 

measures are taken, and thus can lead to greater transparency within the judicial system, contributing to 

maintaining a climate of judicial integrity. However, in order to respect the judge's right to confidentiality and the 

right to confidentiality of his family members, the implementation of such a system should always be in strict 

accordance with the principle of proportionality. Its first element is the question of necessity so that this obligation 

is no longer perceived as an unwarranted intrusion into their personal life.  

Another effective measure against potentially corrupt judges who file a case is the principle of the natural 

judge. The distribution of the files can be done either electronically or on the basis of an annual file distribution 

scheme, elaborated by the court. The objective criteria for the distribution of the files can be the choice by rotation, 

depending on the names of the parties, local courts, specializations, etc. It is important for the transparency of the 

process, and thus for the reputation of the judicial system, that this system cannot be manipulated. This soft 

approach regarding the distribution of files is perfectly legitimate as long as the chosen system ensures the correct 

and efficient administration of justice in practice, thus increasing the public's confidence in the integrity of the 

judicial system. In any case, potential conflicts of interest of judges are not automatically eliminated by a system 

of random distribution of files. In fact, random distribution can lead to the distribution of a file to a judge who is 

a close relative to one of the parties. That is why it is important for each judicial system to have sound rules 

regarding the recusal or self-denial of judges in the event of a potential subjectivism in a particular file. However, 

the truly vital point for the degree of judicial integrity of a particular state is the implementation and application 

of the rules of recusal and self-recusal. The phenomenon of the judges' reluctance to judge themselves, perceived 

as dishonorable, is a normal one as long as any judge can recognize a potential impartiality in a particular file. This 

can be done by regularly reminding this rule, by individual or group counseling on ethical conduct and / or formal 

training in the workplace. It is important to remember, however, that these measures should not affect judicial 

efficiency but the responsibility must be assumed by each magistrate. 

2.4. The responsibility of each judge to act against corruption in the judicial system. In addition to the 

existence of a comprehensive framework and ethical guiding principles, an equally important aspect for its 

effectiveness depends on each judge's desire to apply these rules in his daily work. Each judge bears a personal 
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responsibility, not only for his own behavior, but also for the judicial system as a whole. Judges, as holders of a 

public office, have the obligation to report to the competent judicial authorities the acts they discover in the 

performance of their duties, in particular the corruption acts committed by their colleagues. Judges, who have 

assumed responsibility for the integrity of the judiciary, should not be questioned about the loyalty they will have 

in their future careers, whether or not their concerns have been substantiated, based on the analysis. At the same 

time, the authorities to whom these cases are brought should always pay attention in investigating such allegations. 

Obviously, appropriate criminal, administrative or disciplinary punishments for corrupt behavior on the part of a 

judge, and severe judgments against corrupt judges can serve as a powerful inhibitor and thus have a preventive 

effect. Corruption acts committed by a judge should be treated in accordance with the principle of proportionality 

and taking into account their seriousness. They may be sanctioned with a measure of release from office of the 

judge or with another disciplinary measure according to the disciplinary procedures. The criminal acts must be 

punished with penalties according to the criminal law, even with the prison sentence. The seriousness of a criminal 

act can be analyzed in particular by its impact on the confidence of the general public in the judicial system. The 

issue of fighting and preventing corruption among judges is not so much about defining criminal, administrative 

or disciplinary corruption offenses and penalties, but rather investigating, prosecuting and prosecuting high-level 

corrupt officials, including judges. It is extremely important to avoid the extremely damaging impression that the 

better a presumed corrupt public official is, the better educated and better defended, the more he de facto benefits 

from immunity. Depending on the history, traditions and administrative structure of a particular state, as well as 

the actual size of corruption within the system, it may be necessary to set up specialized investigative bodies and 

specialized prosecutors to fight corruption among judges. The proper use of mechanisms and instruments of 

international cooperation in the field of corruption prevention among judges can also be a powerful preventive 

factor. The judicial system can benefit from recommendations through evaluation reports with specific 

recommendations from international or regional institutions. Typically, these reports are based on well-reflected 

monitoring mechanisms, which involve field visits and the involvement of qualified experts from monitoring 

institutions.  

It has already been pointed out that the judiciary, as the third power of the state, is to a certain extent 

limited in terms of the policy of informing specific obligations that prevent it from responding effectively to 

criticism from outside. These obligations are: the obligation to discretion, including the right to a fair trial and 

respect for the presumption of innocence, as well as the obligation to be reserved. Outside the judiciary, the 

behavior of other professional groups plays an important role among the factors that lead to perceptions of 

corruption among judges. For example, it is not uncommon for prosecutors and lawyers to use tactics, such as 

accusations in the media, to influence public opinion in case files. In principle, the judiciary must accept that 

criticism is part of the dialogue between the three powers of the state and society as a whole, where the free media 

plays an indispensable role. However, there is a clear delineation between freedom of expression and legitimate 

criticism on the one hand, and disrespect and pressure on the judicial system on the other. Politicians, other civil 

servants in public positions or the media, especially in the case files, should not use simplistic, populist or 

demagogic arguments and deliberately misinform the public, bringing irresponsible criticism to the judiciary and 

violating the presumption of innocence. As a result, they can create an atmosphere of public mistrust in the 

judiciary and, in some cases, violate the principle of a fair trial established by Article 6 of the European Convention 

on Human Rights. There are several mechanisms to improve the legitimacy and transparency of the judicial system, 

and thus the public's confidence in the judicial system. These can be summarized by the need for a proactive 

information policy, such as providing general information on the functioning of the judicial system and informing 

the public in sensitive cases where there is a corruption problem. 

Another aspect that is not to be neglected is the need for dialogue with all stakeholders in the justice 

system. In order to promote transparency and public confidence it is the responsibility of judges to use accessible, 

simple and clear language in procedures and sentences. The presidents of the courts play a vital role in improving 

the degree of transparency in the respective courts. Including on the files in the role. Sometimes prompt and regular 

information is essential even before the verdict is delivered. This may take the form of a press release or an 

interview. However, transparency and public confidence in the judicial system are not only encouraged by a 

proactive approach to the press and the general public, but to a significant extent by the way in which participants 

in court proceedings are treated. A judge who explains his decisions in an intelligible way will generate a sense of 

fair treatment even from the one who actually lost the trial. We also consider it extremely important for the 

perception of a transparent, fair and impartial judicial system that judges and lawyers, as well as public prosecutors, 

maintain a permanent dialogue, respecting their distinct professional roles and roles, and especially the principle 

of system independence. judicial. 

The tendency that can be observed to try to undermine the justice systems represents a real threat to the 

principles of the rule of law and to the proper functioning of a democratic society. Without taking into account the 

intentions of restricting the justified comments from the public regarding the activity of the courts, the role of 
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protecting the constitutional position of the judicial system rests not only with the judges, but also with the 

representatives of the executive and legislative powers, the representatives of civil society, mass -mediate. 

Criticisms publicly expressed to the judiciary are most often identical with the conclusions of many other 

conferences, colloquiums or round tables, namely that although progress has been made in the organization and 

functioning of the judiciary, the lack of credibility in the judiciary is notorious, and a thorough analysis of the 

causes that generate the lack of credibility in justice reveals the fundamental deficiencies of our judicial system 

and which, in fact, can favor political pressures and corruption among the magistrates. As a rule, as was the case 

at the National Conference with international participation organized by "George Bacovia" University of Bacău 

"Deviance and crime. Evolution, trends and perspectives ”- Edition 5/2019, in which I participated, invited by my 

good friend, associate professor Niță Nelu PhD, mainly addresses topics such as the appointment, promotion and 

verification of the quality of judge activity.  

These are, beyond other moral considerations, our way of addressing a sensitive issue for which I will be 

critical. It is a delicate matter. That is, if all the problems of organization and functioning are solved properly or 

even optimally - salaries and pensions similar to the magistrates of Munich - do they ensure the quality and the 

correctness of the solutions adopted? I ask this question from the perspective that the independence and credibility 

of the justice should be appreciated not only in relation to the rules of organization and functioning of the judiciary, 

but, especially, depending on their result, the quality and correctness of the solutions. The negative answer is found 

not only from studies and papers, statistics, festive balances or on the occasion of the appointment in the 

management positions of the magistrates, as well as from the honest opinion of the justices. However, the 

correctness of the solutions is assured only and only if the judge is capable of being impartial, so if he can do 

justice. Impartiality is the condition of a fair and just justice. Only an impartial justice can be independent and just. 

As Justice has often said, judges can be, and some are respected, not for what they are, but for what they should 

be. I remember from my work as a lawyer, a formula that a simple man from the country used to address to the 

court. He did not address the court with the classical formula honored, but with the law honored phrase. In front 

of him, the ordinary man, the justice, saw the LAW in whose name he sought justice, and the persons before him 

represented the law which was a holy thing to him. Later I realized that I was actually witnessing a concrete 

example of what we call depersonalization of power in doctrine. Depersonalization of the judiciary [10]. Our 

litigants was interested in justice, the judges doing justice, that is, being impartial, applying with justice, impartially 

and in the light of the truth of the law. Or impartiality is not ensured neither by salary, nor by the person making 

the appointments or by who controls their activity, but by character. By the conscience, by the moral state of the 

judge. But this real problem of character building, of the conscience of judges is not achieved by studying the 

codes of ethics, it is acquired in the family, school, faculty. In this acceptance, in fact we deal only with the purely 

technical, material and less or not at all spiritual aspects. Or in other words, we cultivate only fear, only fear of 

any sanctions that the law provides and forget completely the sacred dimension of justice. 

 

3. Desacrilization and resacrilization of justice in the 21st century 

 

Can we still speak today, in a secularized world, of the sacredness of the act of justice? What is the 

connection between sacredness and the human activity of sharing justice? [11]. The question in question regarding 

the special character of the activity of justice, of establishing the legal truth and especially the moral responsibility 

of the judges is not entirely new [12].  Proudhom's formula according to which "Justice is the anonymity of God" 

reveals the mystery of divine wisdom, which is expressed even in the case of people who disagree with it, "still 

holds its validity today. I confess that not only the authors mentioned urged me to pursue this issue but also the 

works of Mircea Eliade, Basarab Nicolescu, Dumitru Constantin Dulcan, but also recently, the reflections of the 

Academic Lord Alexandru Surdu on the Essence and the social value of the justice activity, of the Gentlemen 

University Professors, Mircea Duțu on the Religiosity of the law and the sacredness of the justice in the 

contemporary debate of ideas, Nicolae Popa, on the Law, the moral and the legal conscience, Ioan Chelaru, On 

the sacred and profane in the pursuit of justice, spoken with the occasion of the launching of the Prof. . dr. Ioan 

Alexandru, About the sacredness of justice [13]. 

In the traditional way, justice is done in the name of God. It emerged from a universe of verticality, 

descending from the supreme master to the king, who exercises it through divine delegation, and those who share 

justice are accountable to God. Even when the state becomes secular, the apparatus of justice retains its hierarchical 

character through the symbolism of law and justice, since man is also a homo symbolicum because, nothing outside 

of it, can only be known by deciphering meanings transmitted by signs [14]. In Ernst Cassirer's conception, the 

"great thinkers, who described man as a rational animal, were not empirical, and did not intend to provide an 

empirical representation of the nature of man. In their definition, they expressed rather a fundamental moral 

imperative. To a large extent the concept of reason is not meant to encompass in their fullness and multitude of 

forms of culture. These forms are all symbolic forms and, as a result, we should define man not as a rational animal, 
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but as a symbolic animal. ”In this way we can indicate its specific difference and find out the new path that has 

been opened to it: the path of civilization where the right itself is, alongside science, art and religion, a great 

symbolic configuration. Examples of grace, from the traditional symbolism of the legal world - as an arsenal of 

representative signs - we could list: Themis with the justice balance. Themis in Greek mythology is the goddess 

of justice, she bears in all her representations the balance of justice, being considered the personification of the 

divine order and the law -, the judge's robe, the bar in the courtroom, the handcuffs, etc. In the social life it invokes 

the legal specificity, the representativeness and the legitimacy, the intangibility and the sacredness, it confers 

power and expressivity, it illuminates and it establishes meanings and meanings, it provokes emotional reactions, 

it solidarizes and it enures, it manipulates and it incites to the action.  

At the same time, this symbolism assumes, implicitly or explicitly, a certain vision both on law and justice, 

as well as on legal knowledge [15]. From the multitude of historical landmarks, it could be retained, in a more or 

less historical order: Hammurabi, the maker of the Code in the command and under the protection of the god 

Samaș - the sun god, in order to give the country the power of justice to destroy the evil one and cunning, that the 

mighty should not oppress the weak, that I might present myself to men like the Sun to enlighten the country. „In 

us, in Romanians, the judge and the judgment have continued to be permanently reported, in one form or another, 

to the divinity. Even though from the time of the Organic Regulations, the decisions were no longer given in the 

name of the deity, but in the "name of the Lord (of the ruler)", of the king, of the people or of the law, they were 

always maintained and regulated, except for the period of the communist regime. which, with a hallucinating 

argument, has curbed the tendency to absolve this idea of the sacredness of justice, references to divinity. Thus, 

all the laws of judicial organization stipulated the obligation of the judge to take an oath. The oath, with the 

exception shown, was either submitted to the deity, or appealed to the help of the deity by the formula "so help me 

God", present even in the current regulation of Law no. 303/2004 of the statute of judges and prosecutors. "Justice 

comes from outside, from above, it is of the same nature and origin as the Word that created the World. Love is 

the elemental force of justice. Therefore, instead of the balance of shopping, the most emblematic emblem of 

justice, it would be a winged heart, flying in the starry sky”, said Eugeniu Sperantia with characteristic strength 
[16]. 

Starting from these introductory considerations and from the title of this section we will try to investigate 

the notion of judge - judge, but not from the point of view of their institutional meaning or of their determined 

legislative outline. We are not interested here and now neither the judicial organization, respectively the framework 

for the exercise of the function by the judge, nor the actual process of applying some procedural legal norms by 

the same judge. We are interested in the ability of the judge to answer the need for justice of the human member 

of a given society, the extent to which the judge is credible and that by his decision, helped by the God invoked 

by the oath taken before the exercise of the function, he found the right way required and expected by the man 

come to his judgment. Therefore, we will try to discern the judge and his activity of judgment from the perspective 

of the need for human justice, through what the judge should represent in the conscience of those who come to his 

judgment and not lastly through what the judge should represent. in his own consciousness. We sought to show by 

the brief incursion that although the current system of justice as a public service is a secular one, with the exception 

already evoked of the oath of judges at the appointment, but also of the oath of witnesses in the trial, we cannot 

deny a divine expectation on the part to the judged, in the sense of approximating as much as possible the judgment 

of the earth judge to the justice of the divine judge, for the simple reason that the divine judge never makes a 

mistake. "God gave him after the soul", "God does not give his hair", "God does not sleep", these are just some of 

the expressions we meet frequently, whose origin is lost in the darkness of time and through which people 

practically express their faith. unmistakable that God always does justice and that he never fails. 

It would be a blasphemy to identify the earth judge with the supreme judge. But because people in their 

short, tumultuous and conflicting lives have no time or do not just wait for a divine sign or judgment to resolve 

their many disputes, they appeal to the human judge. Precisely because he is human, the earth judge is subject to 

error. In order to limit the probability of the error of judgment as much as possible, to make the judgment of the 

human judge credible and to impose it, the leaders of human societies understood the need to appoint persons with 

special qualities, reputation and moral authority, who claimed them as judges. by law, irreproachable behavior not 

only at the time of investment but also, or more importantly, after appointment. The previous list, only a small part 

of the total of the qualities claimed by people to their fellow judge can prove to us how high the demands and 

expectations of the one called to judge others. Concluding, historically speaking, the judges appeared before the 

lay legislator, which means that justice was the first element of social life. It expresses the social ethics of a given 

moment and implies credibility. The judicial organization inherits as dignity and efficiency the primordial value 

that is accorded to the principles that guarantee social cohesion, practically the survival of human society [17]. 

So far, our text has included references to the sacredness of justice. But the reality compels us to see the 

reverie of the medal, the monstrous desacralization of justice and its perpetrator, the judge. The fundamental 

contradiction we face in today's Romanian society is given by the fact that the court decisions we are called upon 
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to apply without grunting are the result of the activity of some people, the judges, whom the citizen, at mass level, 

despises, can and he hates it, maybe not, but he certainly does not credit him with that confidence indispensable to 

an act of judgment, a confidence which in the end constitutes the reason for being of the judicial system and of the 

judge. And then, if I as a citizen have no faith in him and the correctness of his judgment, why would I consider 

the judge a kind of God of justice on Earth? What would prevent me from grumbling and revolting against his 

judgment? With what does he justify such a claim, when I am an anonymous witness of repeated discretionary and 

defiant attitudes, in which for example the godfather does not have a problem to judge his late lawyer or even part 

in the file, or the judge's concubine to the lawyer's concubine or part? Why should I believe the God of justice on 

Earth when he, covered by his system, is arrogantly interested only in the extent to which he sees himself 

impartially, not in the measure or if I am inclined to see him impartially in court? Why? Starting from these puzzles, 

we will have to find answers to other inevitable questions: does the citizen have the right to demand an impartial 

judgment? Is the State obliged to provide the citizen with an impartial judgment? Does the citizen have the right 

to revolt unless an impartial judgment is assured? Does the citizen have the obligation to respect the rule of law, 

obeying the decision given by the judge? The answer to these questions is a single, affirmative one, but he still 

devotes the same flagrant contradiction of the Romanian society: the acceptance by the citizen of the demands of 

a rule of law, but the hard and hard challenge of those called to outline the dimensions of the rule of law, in this 

case, of judges. It remains to the wisdom of those who know, can and want to repair something, to restore to the 

Romanian the confidence in the right judgment of his fellow men and to cause the Romanian judge to realize that 

he is by no means the God of justice on earth, but only a man subject to the mistake that he swore by divine help 

to enlighten him in the most just judgment of his fellow men. That otherwise, a judge might be bored to ask too 

little about matters of the nature of those revealed here by the succinct considerations above. The answer, we 

believe, is simple and quite predictable: the "fortress" will begin to ask more and more seriously what is the purpose 

of maintaining an expensive and unbelievable judge and to reject, in different forms and pretexts, the judgment of 

the one in which it no longer exists. has a little confidence, the judge. 

Today's situation did not arise overnight. There are many things that have contributed to this crisis, maybe 

the turmoil in the judicial system, maybe the lack of cohesion, maybe the excesses in certain cases that have been 

publicized and all of them made up a cocktail and made it worse by the lack of involvement and the concealment 

serious system problems, structure problems. The causes that have generated and sustained this frightening reality 

are multiple and can be imputed to a greater or lesser extent: to the magistrates themselves, through personal but 

also by group, political decision makers permanently disposed at electoral points to the detriment of the judges, 

the media with avid rating. , to the intermediaries of justice, authors mainly of a customary "folklore" woven to 

the detriment of the judges, the morals of the society and, last but not least, the confusion and arrogance of the 

representatives of the European Union in relation to the judge and the court in Romania. The New Great Friend 

from the West, the immaculate EU, controlled by states with interests that are deeply opposed to ours, teaches us 

rule of law and does everything it can to keep this nation in poverty because it wants the resources, the brains and 

the cheap workforce. and qualified. And it pulls our ears and makes us corrupt, without taking into account that 

Romania is a sovereign state and that the laws of organization of justice are not a shared domain, but exclusively 

national. That is why in the conclusive formulas that will follow we will try some recommendations, possible 

solutions of the moral metastasis that has included the society. 

 

Conclusions and recommendations 

 

The tendencies to increase the various acts of corruption in the Romanian society represent a real 

phenomenon, whose production mechanisms, social consequences and ways of solving interest both the factors 

with the role of prevention and social control, as well as the public opinion occupied by the diminution of this 

"scourge" in different sectors of economic, political, social and administrative activity From a social perspective, 

corruption is considered as the main factor that has determined the polarization of the Romanian society at two 

extremes: the poor - who form the vast majority of the population of Romania and who continue to believe in the 

virtues. morality and respect for legality and those who are rich or in the process of becoming rich - among whom 

are those favored by power or authority or who are identified with them. They ignore morality or legality, using 

to satisfy their interests all kinds of me. illicit games, including corruption and fraud, among the main causes of 

corruption include those regarding political and economic factors such as: the desire of those in power to get rich 

quickly associated with their lack of interest to effectively fight corruption as well as the level low wages of those 

working in the public sector. We appreciate that all the successive governments in the transitional period have not 

been able to significantly reduce corruption, which is considered a real social disease that affects the standard of 

living of people. The population is most affected by the corruption facts in their relationship with some public 

institutions, such as those in health, public administration, customs, school, police, etc. Moreover, the phenomenon 
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of corruption also manifests itself in the realization of the act of justice through the political and other pressures 

on the magistrates, the attempts of corruption of some magistrates and the trafficking of influence. 

Since 1989 terrible things have happened. Some of them also have explanations. We know that capitalist 

society is a competitive one, the economic battle is terrible, it is without cruelty, nobody is spared in this battle for 

markets and resources. We are witnessing significant geopolitical and geostrategic reconfigurations, the network 

practically amplifying this conflict. This is how completely new and completely new threats have appeared, which 

had not existed before. The degree of interdependence has increased, the "bipolarity" has been broken, and the 

world has entered into a kind of chaos for a new organization. We have gone through a bit of this stage, but we 

have not passed it, being far enough from what the new organization means. We are particularly vulnerable. 

Romania is a country that was practically destroyed. The causes are multiple. We can blame the "outsiders" who 

made us all kinds of chicane, who intervened brutally in our organization, but I do not think that is the answer. 

This was not possible without complicity from within, without personal interests, or without a great deal of 

corruption. It is true that the socialist economy was a huge one with "clay feet", centralized, with planning, but it 

worked. Romania had a market, people had jobs, wages. The problem is that, after the reconfiguration, we have a 

very efficient, competitive, tough European market. You can't get into it anyway and everything. The fact that the 

aggression on this type of socialist economy suddenly started, led, first of all, to the destruction of the banking 

system, at the same time with the privatization / destruction of the enterprises in all the big cities of the country. I 

am not saying that those gigantic handsets were great, but some of them had state-of-the-art technology, and 

imported machines from the West were still sealed at the time of the destruction of those colossuses. Everything 

was scraped [18]. 

This transition from one system to another is a geopolitical battle, a new type of war, generated by 

unexplained political violence. Look at this whole world, aggression has come from culture too, although in true 

culture there can be no violence, because culture means value, and value does not generate wars. Basically, we are 

talking about violence on the cultural market, fueled by cultural "products". To invade the world with such products 

means to dominate it. Movies, books, social networks, we also have financial, economic, informational violence. 

Romania has endured these great pressures which, strangely, are justified. They come from this change from a 

"fall effect". The sudden transition to another type of capitalist system, which he himself found in a period of 

settlement on other structures, troubled the Romanians. Throughout the system, there are intense debates regarding 

the interventionism of the state in the economies that are about to collapse. We are practically in the situation of 

the crises of '29 and '39 concluded with the Second World War. All this madness has created a chaotic behavior 

from which we no longer know how to get out. 

In this international context, amorphous, ill, the moral weakness of contemporary Romania is known. And 

here we have in mind, the great problem that remains, always, the same: the precarious functioning of the state 

and the corrupt recruitment of paid staff from public funds. In absolutely all historical eras, employment in the 

state apparatus has been a preferred way to meet various personal complications or to reward the politically 

incompetent, generally incompetent, professional clientele. Unfortunately, in the history of Romania there have 

never been sufficiently strong selection procedures - to be applied effectively and universally - so that the 

mechanisms for recruiting state employees are not defeated by the desire of politicians to employ their knowledge. 

and close friends. At the moment when I finish correcting this paper, everyone seems to agree that the state should 

be reset, given that, as it results from the statements of officials, almost 70% of the employees are graduates without 

attending private universities. In other words, the state apparatus, at all levels, is made up of persons who are 

structurally within the area of functional illiteracy and obvious professional incompetence. The press reports, 

continuously, about such situations that are outrageous in the absolute way. However, the situation of civil servants 

was similar in the inter-war period, as their recruitment was always done in Romania, by disregarding the public 

interest. Therefore, regardless of the quality of the members of the government - in the Kingdom of Romania, they 

were graduates of some prestigious western universities - the state of public administration is as bad today as it 

was then. For what really matters more than the quality of the ministers are the efficient operating procedures of 

the public institutions and the correct mechanisms for selecting the civil servants.” 

Be it also through this ruthless conclusion about the need to reset the state, Tudor Arghezi said about a 

truth that is valid for Romanians today: “In the long times of thanksgiving, of mediocre and trivial life, there is an 

unexpected circumstance that makes you to you read to the bottom of our soul. And then a desperation of blindness 

comes to you, to see how much remains to be done, which no one has done, and it seems to you that a general 

sacrifice is needed, a lifelong struggle, with all the powers of darkness and - the enemies of enmity, for education 

again, between infinite hope and generous boldness, our intelligent and abandoned people” [19]. Similarly, Nae 

Ionescu in 1928, arguing with Iorga on the issue of legalism practiced by Iuliu Maniu, makes public a valid truth 

today: „The first word that was greeted by Prince Cuza, at his election, was: "make the law replace the arbitrary". 

But this wish was not fulfilled even today, after 80 years. Lack of legality is the main cause for which foreign 

capital does not venture into our country. For the bourgeoisie needs stable relations in order to be able to undertake, 
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and this stability can only be ensured by the observance of the laws; which form the skeleton of any modern state” 

[20]. 

Alike things were also in Mihai Eminescu's time. Here is what he wrote, the saint of Romanian poetry, in 

his last article „The question can be asked": „Of the proposed projects, it is understood that those regarding the 

agrarian issue are prioritized and that they deserve preference and priority in the series of parliamentary 

discussions. But a matter of importance, of not equal at least coordinated to the above, is the reform of the judicial 

organization by admitting, at least in part, the immovability. But in this regard, what happened was what Victor 

Hugo proposed for bringing universal peace to the world. Friend of peace and friend of those who propagate the 

formation of a universal law to perpetuate peace, he says: I wish for universal peace that will mash all interests. 

Thus, before the law of immovability was passed, changes were made in the staff of the judiciary, which resembles 

the means proposed by Victor Hugo for the establishment of universal peace. But let us hope that, in the future at 

least and under the rule of a new law, it will cease the custom to appoint or dismiss magistrates only on the strict 

grounds that they have had other political convictions, as all party and personal considerations should be 

completely removed. when it comes to appointments in the judiciary, where only the interest of an impersonal 

justice seeks to decide [21]. Everything reported in this article seems to be topical, especially justice issues. The 

article had a major effect, leading to the resignation of the Minister of Justice and then the fall of the Rosetti 

government. This, even more than this, determines us to say that one knows who wished his death and who carried 

out the commandment! But about all, in a future trial of Eminescu, like that of Jesus or Socrates, about which we 

will document and publish, when all the probation is ready! 

We are experiencing in the last years an almost physical breakdown of the Romanian society. The 

coincidence makes the legal, in its broad sense, from institutions to normative acts, be the basis of this split. We 

always find things that feed this state, whether we are talking about tactical fields, more or less credible, or talking 

about protests, political public outings or simple points of view, but publicly expressed on the so-called social 

networks. The consequences are obvious. No one trusts public discourse anymore. Credibility is difficult or 

impossible to obtain. I do not think that it can be obtained with voltages created and permanently supplied. 

Normality should produce credibility. Or rather, normality is the premise of credibility.  

And there is something, even more serious than we can imagine, the phenomenon „brain drain" ("brain 

drain") which represents one of the most devastating realities Romania faces for three decades! How devastating 

this phenomenon is for us! They are young and fertile brains taken by the tsunami wave of the Romanian exodus. 

They are brains that we have knowingly disposed of. There are undeniable signs of the genius of this people 

scattered throughout the world with a criminal unconsciousness. These are fertile seeds of the future of Romania, 

which our half-dozen rulers, betrayers of yarn or bought on a handful of silver, scattered in the four countries with 

the specific insincerity of the Romanian politician. They have to come to them once their minds are over. This 

nation must understand that the politicians they vote for must be good people who understand national interests 

and defend this country, because we are at a crossroads. Stephen the Great is wanted now, it is said that 

Transylvania is different than Romania. We are a unitary state, perhaps the most homogeneous in Europe. There 

is an exceptional linguistic unit; Romanian does not have dialects like in France or Italy, but spelling. All 

Romanians in this world understand each other, speak the same language, despite the fact that they separated us 

and destroyed us for so many years. And I do not know why this wise and patient people is disputed because he 

did not go to the vote, or because he did not know what. I am disgusted by these bastards who are mocking him. 

It's like a flock of sheep eaten by shepherds foolish in a cave. Here, in this country, one can no longer dream. Here, 

in our Romania, hope died. And from here, from today's Romania, the future is no longer seen. And it is no longer 

seen because it was stolen! Maybe you ask yourself, „For all this, where are the culprits?”  

I invite you, together, to have the courage to look at us. There are people who are ashamed of the past of 

the families they belong to and for this reason they seek to forget them and never to be interested in them again. It 

happens that when you refer to someone in their family's past, they tell you that you are confused or that it is 

considered unfair to come to them. Only if we stop at this aspect is it enough for us not to forget the nation of 

which we belong. And if we consider that Christ chose to unite with the human nature, which, because of sin, had 

become a desolate one, as Saint John the Golden Mouth says, we should seek to find out the names of those in the 

past and pray for them , no matter how fallen. The foundation of our spirituality is the Christian faith, in the law 

of the supreme nobility of Christ, which is called „Romanian law" or „ancestry law". The spirituality of the 

Romanian people is our spirituality, lived on our own, which we feel today and which we cannot separate, because 

it is part of our being, which lives in communion with the Church of Christ and ascends into the eternal and full 

kingdom. of beauty, light and joy of the Holy Trinity”. 

There would be something to add about the present, but especially in the future, the great break with the 

founding interwar period and the deviation from 1947-1989 must be highlighted, and the world of lawyers today 

and tomorrow should respond in the affirmative to give a real chance of becoming a local law, namely: „can the 

legal and cultural development of Romania have a real cultural-scientific dimension?" Obviously, the culture and 
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science of Romanian law are deeply linked to the legal professions and to the university education in profile. . For 

this reason, as a lawyer, I am struck by the legal uncertainty in the Romanian legal system. The case law is not 

taken into account, each is completely its own interpretation. Even if you invoke the cases of other courts of the 

same degree, the judgments are not taken into consideration, because the judges consider themselves more 

important than others or simply want to impose their own point of view. It seems to me that our courts complicate 

the files very much, looking for problems, not solutions! There is no legal certainty, unobstructed communication 

with the courts. You mention, for example, the clerks, with very short answers, you do not understand what they 

want, if you put your hand on the phone to ask a clear question, they ask you to do a simple, banal thing, or they 

invite you to court, although you tell them you are not in the locality. And all this time, the file, in fact, is sitting 

still, and the client stays in the air. You do not have to hit such rigid barriers. The people in the system should help 

you, not get you confused, obstruct you. And there is the matter with the incredible agglomeration of courts, there 

are complete ones that have on the agenda and a hundred files! This is because they give deadlines for each little 

girl, instead of gathering all the documents in the file and then calling the parties to court. For a file where the 

procedure lasts, say, a year and a half, you have in other European states maximum two or three terms, and in 

Romania calls you monthly, to ensure that you do not get bored.  

Let us draw the alarm signal on the crisis of confidence that the Romanian Justice is going through today 

and say directly that the state of mind of the population on the confidence that the Justice enjoys in Romania lately 

is devastating. The historical experience so far has convinced the Romanians that this protection enjoyed at the 

highest level by some civil servants is unnatural. Throughout post-decembrism there were ministers, prime 

ministers, senior dignitaries who were forced to resign for infinitely less serious matters. Most of the complaints 

that are made by the citizens refer to prosecutors' investigations and judgments considered unfair. Simple people 

face abuse by prosecutors and unfair judgments given by judges. Disclosures in connection with DNA prosecutors, 

with judges in the tactical field are perceived by simple people as confirmations of their vision of Justice, as a 

space of abuses, injustices [22]. „We are living in a time when Romania as a whole is taking an intensive law 

course, a course taught not by law theorists, but by people who have an interest in solving their own causes and 

people who have never graduated from a law school. And most of all, we live in a present in which we try to 

inoculate the idea that Justice should not be carried out in accordance with the principles of established general 

law, but according to the indications that emerge from this intensive course of law, which the whole country 

participates in”. Because a reality is not corrected by its mere denunciation as negative. We must also see the 

causes of this reality. The main cause of the national passion with which this course is pursued: "I think that the 

last period we went through have fully proved how badly they can do to justice inappropriate or even illegal 

behaviors, behaviors with the noble mission of doing justice". The most dangerous phenomenon facing the 

Romanian Justice lately: the crisis of confidence: "Because we cannot pretend that we do not see when the seed of 

mistrust has been planted and unfortunately begins to bear fruit". This crisis of mistrust does not have its exclusive 

cause in the manipulations and lies in the public space. If we are lucid about the real cause, pertaining to the justice 

system in Romania and we observe objectively and impartially the causes are the interior of the justice system, 

these causes are likely to generate suspicion and mistrust and must be removed. 

The great, the true judges, the masters, as the true professionals from other fields of the pride of the 

profession, know that nothing can be more serious for the profession they love and serve daily than the suspicion 

and distrust of citizens with the Justice, towards the correctness of the investigations made by the prosecutors, in 

the justice of the sentences, in the equidistance of the judge. True magistrates began to worry. It is necessary to 

emphasize that the true magistrates are aware that the grounds of the crisis must be sought first and foremost in 

the inappropriate, even illegal, behavior of some Justice workers. And as long as the sound justice forces will not 

fight for the cleansing of the dry system, the intensive course of law on television will continue to be successful, 

and the crisis of distrust of magistrates will deepen. All of these will have an impact on the social status. We are a 

social state with others, from all over the world. Of course, there is the indissoluble connection between the social 

state and the rule of law.  

Now, finally, I would get out of this strict framework of my profession. I had the chance - I think, that was 

a chance - to live in two social systems. And to exercise, in the first order of my life, responsibilities in public life, 

I was an officer of the Romanian Army. Based on this experience that I have accumulated and I believe - without 

being exaggerated, liable to be able to draw certain conclusions -, that for an effective social life some conditions 

would be necessary. First of all, a coherent and clear legislation. At present, there are almost 7,000 laws in 

Romania. If you think any of us can control them, I have great doubts. So clear legislation! The second condition: 

strong state institutions. There is a gradual fall before our eyes of the state authority. Pump, elegance, concise or 

extended sayings, but against the background of low receptivity of the population. Because the state authority has 

diminished. Third, an independent justice really. Well, the SCM cannot have unanimity only when it repudiates 

the legal regime of pensions. He should have had unanimity when he should have condemned the protocols 

concluded with the intelligence services. And in general, allow me to tell you, on a strictly personal basis, I feel a 
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great embarrassment about how certain representatives of ours on a national scale, so of the lawyers, appear in 

public life. Then, I think there is a need for a body of people to serve all these public institutions on a certain level. 

We are among ourselves and I will say sharp: justice cannot be done without having a certain level of culture. 

Without this, it cannot be effective. 
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