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Abstract: Legal English, or legalese as it is also widely known, is a peculiar language that differs in many 

ways from plain English and its use or translation requires a sound textual, stylistic and lexical knowledge. Like in 

many other cases of highly specialized translations, a close collaboration between a legal professional and a translator 

would be the ideal solution because the issues concerned refer both to the substance (adaptation of the law to the 

cultural, political and social traditions of a country) and to the form (the morphological, syntactic and lexical 

peculiarities of an archaic and conservative language). However, as such collaboration is not always possible, a 

translator should be aware of some of the most challenging aspects concerning the use of Latinisms and archaisms in 

legal texts.  
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Introduction 

 

As an old saying goes, “The minute you read something and you can't understand it, you can almost 

be sure it was drawn up by a lawyer.  Then, if you give it to another lawyer to read and he doesn't know just 

what it means, why then you can be sure it was drawn up by a lawyer”. Legal English can be full of surprises 

for an unsuspicious reader, as it relies heavily on a common fund which could be described as a loan or 

simply a transfer of terms belonging to French, Latin, Greek or even Arabic. One can hardly read a couple of 

pages of legal English without stumbling on words that either remind us of a French that even the French no 

longer use (regardless of their wonderful Latin origin) or of a Latin which has never crossed through a 

continental filter and which was imported and naturalized on the other side of the English Channel - 

dismissed by Roman languages and adopted by a German language. There is a consensus that the legal 

discourse comprises a language which is deprived of naturalness and which argues for the preservation of 

archaic forms (1) and recurrent usage of Latinisms (2). The subject of this article refers to the presence of 

Latinisms and archaisms in the structure of legal English and its aim is to shed some light on the translation 

difficulties encountered when dealing with such texts.  

 

1. The Use of Latinisms in Legal English 

 

Although Latin is no longer the language of law, it has left significant traces in the legal language of 

modern languages, both in terns of style and in terms of terminology. As one author notices (3), in both 

Roman languages and in English, the vocabulary that comes from legal Latin has been largely kept in their 

original forms or have been insignificantly modified. In these languages, words of Latin origin are loans or 

transfers used as a structural model to form new words in modern languages. A few examples of such loans 

in English include words such as: legislator, cession, regime, constitution, adjudication, clause or act, all of 

Latin origin. On the other hand, modern texts abound in Latin quotations, either under the form of terms, 

expressions or aphorisms, arguably to confer the legal texts a rhetoric effect. From this perspective, as some 

authors argue (4), Latin is used as an esthetic means to impress the readers or to show the professional 

competence of the legal class, the rhetoric of the legal system thus acquiring a firm basis and prestige. 

Despite the movements demanding clarity in legal texts, Latin expressions are still used in legal language, 

especially in legal argumentation. Opponents of an excess of linguistic reform argue that Latinisms serve a 

purpose, as they avoid ambiguity, and that such clear-cut terms may help towards the development of an 

international „lingua franca” for legal professionals. As Alcaraz points out in his book (5), it was unavoidable 

for English law to escape the influence of Latin, which was backed by the influence of the Roman Church 

http://juridica.ugb.ro/


Acta Universitatis George Bacovia. Juridica  - Volume 9. Issue 1/2020 - http://juridica.ugb.ro/ - 

Cătălin DRĂCȘINEANU 

= ISSN 2285-0171                                   ISSN-L=2285-0171 

over Europe on the one hand, and which was widely used worldwide as a language of learning and literature, 

on the other hand. Regardless of the underlying motives, the presence of Latinisms in legal texts is an 

undeniable reality; as a matter of fact, as it is shown in a study conducted in the Quebecois region of Canada 

(6) using a computerized tracking software on more than 1600 legal units, more than 603 Latin words and 

phrases were found, which form a constitutive part of the positive Quebecois law. Out of these units, certain 

terms witnessed an impressive number of occurrences: “affidavit” (1400), “certiorari” (1099), “mandamus” 

(1127), “quo” 1991, “re” (1836) or “vires” (1724). 

The presence of Latin words in English legal texts poses few challenges for a Romanian translator, as 

most times the terms are not translated but used as such. Moreover, as Romanian is a Latin language, 

regularly there are not issues regarding pronunciation, either (unlike English pronunciation of Latin words, 

which is simply a mystery for laymen). The purpose of this article is to show a few practical examples to 

improve Romanian to English translations using some of these Latinisms, which are not among the first 

choice of many translators and which significantly enhance the overall quality of translations. Table 1 below 

shows 10 such practical examples:  

Table 1: The Use of Latinisms in Romanian – English Translations of Legal Texts  

Romanian  English  

  

În caz de faliment, când debitorul intră în 

insolvență, creditorii sunt, în general, de acord să 

accepte o cotă parte din ceea ce li se datorează. 

 

In a bankruptcy case, when the debtor is insolvent, 

creditors generally agree to accept a pro rata 

share of what is owed to them. 

Astfel de audieri au loc, de regulă, când probele la 

prima vedere sugerează că un doctor a avut un 

comportament total lipsit de profesionalism. 

 

Such hearings are usually launched when prima 

facie evidence suggests a doctor has engaged in 

serious unprofessional conduct. 

 

Între 1805 şi 1914, membrii dinastiei aflată în 

fruntea Egiptului au condus în calitate de viceregi 

de drept ai Imperiului Otoman, dar au acționat de 

fapt (în practică) în calitate de conducători 

independenți. 

 

Between 1805 and 1914, the ruling dynasty of 

Egypt ruled as de jure viceroys of the Ottoman 

Empire but acted as de facto independent rulers. 

Tribunalul a decis că decizia Ministrului a fost de 

bună credință. 

 

The Court concluded that the Minister’s decision 

was bona fide. 

Procesul a fost amânat până la o durată 

nedeterminată. 

 

The trial was adjourned sine die. 

 

Evenimente de forță majoră care includ, printre 

altele, cutremure, inundații, greve, oprirea 

producției etc. 

 

Force majeure events which include, inter alia, 

earthquakes, floods, strikes, lockouts, etc. 

Un ordin de menținere a situației curente emis în 

contextul dreptului muncii poate fi folosit pentru a 

împiedica concedierea sau discriminarea 

angajaților după ce au făcut o plângere. 

 

A status quo order issued in the context of labor 

law may be used to prevent employees from being 

fired or discriminated against after the filing of a 

grievance. 

 

Un cumpărător de rea credință este o persoană 

care cumpără un bun de de la o alta știind că 

acesta a fost furat. 

 

A mala fide purchaser is a person buying property 

from another with the knowledge that it has been 

stolen. 

Acordul a fost declarat nul de la început.   

 

The agreement was declared void ab initio. 

Există o regulă generală de a nu pune sub acuzare 

dacă nu este determinat corpul delict, respectiv 

It is a general rule not to convict unless the corpus 

delicti can be established, that is, until the dead 
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până la găsirea cadavrului.  body has been found. 

 

While admittedly “from the beginning” is a perfectly good translation for “ab initio” or “among 

others” can replace successfully the fancier “inter alia”, there is a certain flavor related to Latinisms that is 

otherwise lost and such translations fail to capture the essence of legalese, which is all about conservatism  

(7) and generalized use of terms that have already won a certain significance in a legal context and have a 

higher chance of eliminating ambiguity, the archenemy of all legal texts. Furthermore, when seen in the 

larger context of all other aspects related to the peculiarities of legalese, such as the presence of deictic forms 

(“herein”, “heretofore”, “hereinafter”, “thereafter”, aforementioned”, etc.), the use of expressive redundancy 

(“aid and abet”, “lands and tenements”, “represents and warrants”, “any and all”, “by and between”, etc.) or 

the use of archaisms which will be further described in this article, the compliance or non-compliance with 

such principles in the translation of legal texts (8) will hugely influence the overall translation quality and can 

lead to potential misunderstanding, confusion and ambiguity, not to mention the dramatic legal implications 

of any translation errors. 

 

2. The Use of Archaisms in Legal English  

 

Archaisms give a flavor of formality to the legal document. Most contemporary authors still prefer 

old forms such as “fortwith” as a substitution for “right away”, “to inquire” rather than “to ask” or the “eth” 

ending for the third person singular of the present tense as an alternative for the modern “es”: (“witnesseth” 

instead of “witnesses”).  Beside formality, the conservative use of these rather old terms conveys both safety 

and convenience. With repeated use, some of these terms have acquired in time an authoritative interpretation 

and therefore altering them may come with a risk. It is the principle described by Crystal and Davy in 1986 

(9): “what has been tested and found adequate is best not altered”. Slightly archaic tone is achieved using 

certain prepositional phrases such as pursuant to (very often used in contracts) or subject to. A certain degree 

of sexism can also be found, e.g. judges calling judges of the same rank brethren. Other common examples 

of archaisms include deemed, imbibe, devise and bequeath, chattel (movable goods), said and such (as 

adjectives), oath, ordeal, prior to, etc.  Some of them can be simplified as well: adequate number of /enough, 

at the time when/when, for the duration of/during, during such time as/while, the reason being that/because.  

Alongside other forms of legalism and lawyerism, archaisms belong to the formal style, which adds 

to the conciseness and accuracy of the message, but which unfortunately raises many comprehension 

problems for the common readers. While all languages are open to change and witness frequent and abrupt 

developments, with a constant addition of newly coined terms to reflect an ever-changing world, in case of 

legal writing we have a conservative genre, impervious to change (10). In a similar line of thought, Crystal & 

Davy (11) state that “it is especially noticeable that any passage of legal English is usually well studded with 

archaic words and phrases of a kind that could be used by no one else but lawyers”. It could be argued that 

every specialized language develops its own features and a jargon that is hard to understand or follow by 

non-professionals; however in the case of legal English, its technicality has prompted many critics to say that 

it differs from any other ordinary language because “the language of law is not just English as ordinarily 

understood, but a varietal system of technical terms, situational meanings, complicated procedural 

arrangements, etc., which communicates, at least among law men, in a unique style, imperceptibility 

interwoven with certain juristic traits and judicial qualities” (12).  

As in the case of Latinisms, the use of archaisms by Romanian translators is far from being the first 

choice, more modern and general terms being used. Few translators would choose “the construction of the 

contract” over “the interpretation of the contract” or “the sale of said and such products” over “the sale of 

these products”. Among all technical translations, legal translations seem to require, by far, the most 

experience in mastering an entire array of subtleties, lexical and syntactic specificities as well as field-

specific interpretation of certain terms. Most likely, if human translations are to be eventually replaced by 

machine translations, the legal domain will be the last citadel and will continue to require human intervention 

longer than any other fields. The table below introduces several instances to help Romanian to English 

translator resist the temptation of using a regular, plain English term and look for an archaic counterpart with 

more frequent usage in legal texts.  
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Table 2. The Use of Archaisms in Romanian - English Translations of Legal Texts 

Romanian English 

  

Livrarea va fi considerată ca încheiată atunci când 

riscul este transferat către cumpărător 

 

Delivery is deemed (considered as, regarded as, 

understood as, there is sufficient proof that) 

performed when risk is transferred to the buyer. 

Trebuie dată o declarație pe proprie răspundere în 

fața unui notar public 

 

An affidavit (written sworn statement the penalty of 

perjury) should be sworn in front of a notary 

public.  

În prezența martorilor, prezentul contract este 

încheiat astăzi… 

 

In witness whereof, this Agreement is concluded as 

of today… 

 

În baza prevederilor prezentului contract părțile 

convin după cum urmează. 

 

In consideration of and in reliance upon the 

covenants herein contained, and for other good 

and valuable consideration, the receipt and 

sufficiency of which are hereby acknowledged, the 

parties agree as follows. 

Dacă nu se aduc modificări conform articolului…. 

 

Unless revised pursuant to article…. 

Las moștenire fiicei mele ... toate drepturile mele și 

orice proprietate 

I give, bequeath and devise, to my daughter ... all 

my rights, and property of every kind. 

Vânzătorul garantează că bunurile sunt libere de 

orice sechestru, obligații sau gaj. 

Seller represents and warrants that the goods are 

free from any and all security interests, liens, and 

encumbrances 

Prin derogare de la prevederile anterioare… 

 

Notwithstanding the foregoing provisions 

Conform anexei tehnice atașate, parte integrantă a 

prezentului contract 

 

As per the technical offer attached hereto, made a 

part hereof 

Proprietatea cunoscută până acum drept Downing 

House este redenumită Appleby House. 

The property heretofore known as Downing House 

in renamed Appleby House. 

 

Conclusions  

 

Even the most advanced speakers may run into difficulties when faced with legal texts because they 

often prove to be misleading and intricate and require thorough knowledge not only in the linguistic, but also 

the legal field. While it is true that legal texts should be easy to understand by every individual, as the law 

inherited by English-speaking countries is largely based on the common law, it is based on tradition and 

comprises a series of peculiar features related to terminology, linguistic or technical conventions. A translator 

should pay extreme care not only when using words which have a certain connotation in day to day language 

but an entirely different one in legal texts but also when transcoding concepts and notions which fail to have 

an accurate counterpart in Romanian. 
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