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and the management of the condominiums governing common property on forced quota-shares in accordance with the 

provisions of the Civil Code on condominiums [1]. The new normative act addresses the condominium in a much broader 

sense in view of both the situation of dwellings located in collective buildings as well as the situation of individual 

dwellings located in common courtyards or other forms of concrete delimited properties. 

 

Keywords: co-ownership; common property on quota-shares; condominium; accessory character; common 

goods; exclusive property; periodical property. 

 

 

Introduction 

 

In the context of diversifying the types of condominiums, the old regulation Law No. 230/2007 on the 

establishment, organization and operation of owners' associations which only referred to collective building 

blocks of dwellings, has proved to be insufficient. 

For these reasons and others that we will analyze in this material, during the year 2018 it was adopted 

Law No. 196/2018 on the establishment, organization and functioning of the owners' associations and the 

management of the condominiums governing common property on forced quota-shares in accordance with the 

provisions of the Civil Code on condominiums. The new normative act addresses the condominium in a much 

broader sense in the light of both the situation of dwellings located in collective buildings and the situation of 

individual dwellings located in common courtyards or other forms of concrete delimited properties. 

In order to develop this normative act, the legislature harmonized the definitions and principles of the 

law in accordance with the recommendations of the United Nations Human Settlements Programme (UN-

HABITAT) [2] and those of the United Nations Economic Commission for Europe (UNECE) [3] in 

conjunction with the regulations specific to complementary areas such as urbanism, construction industry, 

financial field, etc.  

In the following I will make brief references on Co-Ownership and its forms, the common property on 

forced quota-shares on the common parts of multi-story buildings or apartments, how to use the individual 

property and common parts in a condominium, the cessation of the common use for common parts of a 

condominium, as it is apparent from the current regulation. 

 

I. Some general considerations concerning common property (co-ownership) and its forms 

 

Characteristic to common property is that this is a way of ownership in the sense that a good belongs 

simultaneously and concurrently to two or more titleholders, without the good being fractured in its materiality. 

Only the right of ownership of that good is fractured. 



The forms of common property right on quota-shares are the common property right on ordinary quota-

shares and the common property right on forced quota-shares. 

 The essential distinction between the two forms under which the common property right on quota- 

shares is depicted is that the ordinary or temporary common property may cease through a partition, while the 

common property on forced quota-shares cannot cease through its division. In support of the above statements 

are the provisions of art. 632 para. (3) Civil Code according to which the forced co-ownership cannot cease 

through judicial partition, where by means of per a contrario interpretation it can be concluded that it could 

cease through a voluntary partition. 

In recent doctrine [4], it was formulated the opinion according to which the temporary nature is not 

characteristic only for the common property on ordinary quota-shares but also for the common co-ownership 

on the forced quota shares, since it may also cease, even if in other ways than by partition. 

Co-ownership or common property on quota-shares differs from indivisibility because co-ownership 

bears on a good or on certain goods viewed individually, ut singuli and indivisibility bears a legal universality.  

The common property on quota-shares or co-ownership is a way of ownership and indivisibility is a 

way of heritage as a legal universality. 

Forced co-ownership is a form of common property that is characterized by the way that the goods on 

which they are exercised are accessories to other goods considered to be the main ones and which are the 

exclusive property of each co-owner [5]. 

The forced co-ownership is independent of the will of the co-owners and is determined by the particular 

destination of that property. It has as its object a good or several ones, which because of their nature can and 

are permanently used by two or more titleholders, goods that cannot be divided, with certain exceptions 

provided for by the Civil Code. 

 This form of common property was characterized by the fact that the goods on which they are 

exercised are accessories to other goods considered to be the main ones and are the exclusive property of each 

co-owner [6]. 

Co-ownership is forced and has accessory character in relation to the exclusive property right [7]. This 

co-ownership is forced because it exists and is maintained independently, outside the will of the co-owners and 

has been deemed to be perpetual because of the permanent purpose or destination to which the goods on which 

they bear are affected. Currently, the legislature has given up calling it perpetual, more other, allowing the 

possibility that certain common property goods on forced quota-shares can be partitioned. 

The quota-share of the law has an accessory character in the sense that it can only be alienated with 

the alienation of the principal asset to which it has an accessory character [8]. In accordance with the principle 

of accesorium sequitur principale, [9], the legal situation of the common property right on forced and perpetual 

quota-shares follows that of the right of ownership bearing on the main asset [10]. 

In this respect, the co-owners may not request the partition of the common good, necessary accessory 

of the principal good, which constitutes the object of the exclusive ownership right of each of the co-owners, 

with the exceptions provided by law. However, in some cases, judicial practice admitted the partition of the 

use of common property assets on forced and perpetual quota-shares, such as, for example, the court of a 

building or its bridge. 

In the case of common property on forced and perpetual quota-shares, co-owners have wider rights 

than co-owners in the case of ordinary or temporary common property.  

Article. 647 of the Civil Code governs the general legal regime of forced co-ownership, where the legal 

provision no longer calls it forced and perpetual co-ownership, as previously referred to before the new civil 

Code, but only forced co-ownership, which makes it possible to conclude that although it is forced co-

ownership, there is, however, the possibility – in certain cases and conditions – to be able to partition it such a 

common property right. 

Each co-owner can use the common asset as a true owner, but there are certain limits, as follows: 



1. without bringing prejudice to simultaneous and concurrent rights of the same, equal, reciprocal 

nature of the other co-owners [11]; 

2. the use must be carried out only for the purpose of using the fund to which the common good 

accessory has been affected. A co-owner does not have the right of disposition only in respect to the abstract 

quota-share and may not transform the use of the common property or perform administrative acts even for the 

benefit of the co-owners, except with the consent of all of them. 

No co-owner may conclude acts of disposition to alienate the common good; the alienation of the 

exclusive property good leads, automatically, to the transfer to the acquirer of the common property right on 

forced and perpetual quota-shares as an accessory. 

Therefore, each co-owner may dispose of the principal asset without the consent of the other co-owners 

and, as a consequence, the common ownership on the shares of the asset. 

The Co-owners are required to bear the costs of maintenance, use, repair, preservation of the common 

property [12] proportionately to the quota-share of the right which rests with each co-owner. When the good 

has an accessory character, if there is no contrary convention, the quota-share from the right of each co-owner 

shall be determined according to the extent of the main asset [art. 647 para. (3) The last thesis]. 

The extent of this obligation is in relation to each share or value, with the extent of the main asset for 

which usefulness it is intended for, as an accessory, the good on which the right of common property on forced 

and perpetual quota-shares is constituted [13]. 

 

II. The common property on forced quota-shares on the common parts of the multi-floored 

buildings or apartments [14] 

 

Law No. 80 of 1927 on encouraging housing construction [15], promulgated by Decree No. 1156/1927, 

was the first regulation on forced co-ownership of common parts of multi-apartment buildings in our country. 

It then followed the Law No. 4/1973 on the development of housing construction and the sale of housing from 

the State fund to the public [16] and the Law No. 5/1973 on the management of the Housing Fund and the 

regulation of the reports between owners and tenants [17] have governed this form of common property which 

repealed the provisions of art. 57 of the Law of 1927. 

In the current regulation the premises of matter are found in art. 648-659 of the Civil Code, in Law No. 

50/1991 on the authorization of construction execution and some measures for the realization of dwellings 

[18], in Decree Law No. 61/1990 on the sale of dwellings constructed from state funds to the public [19] in 

Law No. 85/1992 on the sale of housing and premises with another destination constructed from state funds 

and from the funds of economic units or budgetary units [20], in the Law of housing No. 114/1996 [21], and 

more recently Law No. 196/2018 on the establishment, organization and operation of owners' associations and 

the administration of condominiums [22] and Order No. 1058/2019 of the Ministry of Regional Development 

and Public Administration, concerning the approval of the framework content of the Statute of the Owners' 

Association and the Rules of the condominium [23]. 

It constitutes the object of forced co-ownership in multi-floored buildings or apartments, those parts of 

the building that are destined for the use of premises with a dwelling destination or other destination belonging 

to different owners. These parts of the building can only be used jointly, constitute the object of forced co-

ownership and are accessory goods in relation to dwelling spaces [24]. 

If the law or legal act does not provide otherwise, there are such common parts, the land on which the 

building is located (consisting of the area constructed and not required, according to the nature or purpose of 

the construction, in order to ensure its normal exploitation) the foundation, the inner courtyard, the structure, 

the resistance structure, the perimeter walls and the separations between the properties and/or the common 

spaces, the roof, the terraces, staircases and stairwells, hallways, cellars and undivided basements, water tanks, 

own thermal power plants and lifts, water and sewage installations, electrical, telecommunications, heating and 

gas from the branch/connection to the point of distribution toward the parts found in exclusive property, 



rainwater channels, lightning-Rod, collective antennas and other such parts and other goods which, according 

to the law or the will of the parties, are of common use. Chimney and ventilation baskets, washers and dryers 

are considered common parts exclusively for the co-owners who use these utilities according to the building 

project [25]. 

According to Law no. 196/2018, the parts of the building and/or its related land, which are not 

individual properties and are intended for the use of all the owners or only some of them, as well as other goods 

which, according to the law or the will of the parties, are in common use.   

The common parts are accessory goods in relation to the individual properties, which constitute the 

main goods. All common parts form the subject of common property. They may only be used jointly and are 

subject to a forced co-ownership right [26], and the common property corresponding to sections or staircases 

which cannot be delimited represents at least a vertical installation which jointly fuels sections or stairs or 

common construction parts to the sections or staircases, which cannot be physically defined as position and 

surface [27]. 

The indivisible quota-share is the quota-share of forced common property, expressed as a percentage, 

which rests with each individual owner and is calculated as the ratio between the useful area of the individual 

property and the sum of the useful surfaces of all individual properties [28] in the condominium [29]. 

Note that the new normative act states that when changes are made to the useful surface of an individual 

property, all the indivisible quota-shares of the condominium change proportionately [30]. 

The Law permits the exclusive allocation of common parts to the co-owners only on condition that the 

rights of other co-owners are not harmed. Such a measure may be ordered only through a decision to award 

exclusive use with the agreement of all the co-owners and quota-shares and in the buildings where owners' 

associations are established, such decision shall be adopted by the general meeting, with the same unanimity 

[31]. 

For the purpose of exercising their rights and obligations on common property, in the case of 

condominiums, owners' associations form, which are organized and operate in accordance with the law [32]. 

They can also be associated to federations, unions, leagues of the owners' associations in 

municipalities, towns or counties, respectively at national level [33]. 

Property units [34], in condominium, are seen as individual entities [35]. 

As regards the report between the public administration authorities and the owners' associations, the 

new regulatory states that if they hold dwellings or premises with other destination than that of dwelling in 

condominiums, they have the same rights and obligations as any other owner in the condominium and have the 

obligation to mandate natural or legal persons to be represented within the association of owners.  

Also, local public administration authorities are required to organize in the mayor's specialty apparatus 

a compartment specialized in supporting, guiding and controlling owners' associations. 

On the proposal of the departments specialized in the support, guidance and control of the owners’ 

associations of the local public administration authority, the mayor, on the basis of a decision of the local 

council, attests individuals in order to acquisition the quality of administrator of condominium [36]. 

According to Art. 659 Civil Code, in the case of buildings with multiple floors or apartments or in the 

case of residential assemblies consisting of individual dwellings, located isolated, strung up or coupled, in 

which there are common properties or individual properties, owners’ associations shall be constituted, which 

are organized and operate in accordance with the legal provisions. 

Applying the above legal provisions concerning the establishment of owners’ associations the law 

defines these entities as “the legal form of organization and representation of the common interests of the 

owners of a condominium, with legal personality, non-profit, established under the law, which aims to 

administrate, operate, maintain, repair, rehabilitate and modernize common property, maintain in good 

condition the building, respect the rights and ownership of obligations by all owners” and “the consequences 

of failing to organize and operate on the administration and management of common property are in the legal 

responsibility of all owners or their representatives” [37]. 



At the foundation of the establishment of the owners’ association is the written agreement of at least 

half plus one of the number of owners in a condominium. 

Also, in the case of condominiums with several sections or staircases, owners' associations can be 

constituted on each section or staircase in part only if the common property of the sections or staircase can be 

delimited and if there are separate branches on each staircase or section.  

The existing owners' association can be divided, if desired, into two or more associations, on staircases 

or sections, only if the common property of the sections or staircases can be delimited and if there are separate 

branches on each staircase or section, on the proposal of the majority of the owners in that staircase or section, 

with the agreement of the majority of the owners of the association that is going to be divided. 

Of course, the owners' associations set up on the stairs or building sections may regulate their legal 

relations with each other on the technical aspects common to them, through an annex to the Association 

Agreement.  

In the doctrine, with reference to the old regulation, but which currently has full applicability, it formed 

the opinion that it is not possible to create an owners’ association by assigning owners from blocks between 

which there is no state of co-ownership, and a contrary solution would open the possibility of associating 

condominium owners from different localities [38]. The author also stated that the achievement of the purpose 

of an owners’ association, as stipulated in art. 2 and art. 4 of Law No. 230/2007, (currently repealed by Law 

No. 196/2018) is to take action with regards to the common rights and obligations of all owners on the common 

property as a result of the state of forced indivisibility and it cannot take place unless there is a common 

property of all members of the association [39]. 

 At the owners’ meeting for the establishment of the owners’ association it is presented and adopted 

the Statute of the owners’ association [40], which comprises the organization, general rules of operation and 

duties of the owners’ association, of the general meeting, the Executive Committee, the Auditor/commission 

of censors and the administrator of the Condominiums, (Administrator), in compliance with the legal 

provisions in force [41]. 

The Application for the acquisition of the legal personality of the owners’ association together with 

the Statute, association agreement and minutes of the founding assembly shall be lodged and recorded at the 

court in whose territorial radius the condominium is located. 

We note that the association agreement must contain: 

 a) the address and individualization of individual property, according to the Deed of ownership; 

 b) name and surname of all associated owners; 

 c) description of the property, comprising: description of the condominium, the structure of the 

condominium, the number of floors, the number of individual properties structured by number of rooms, 

number of buildings, number of spaces with a destination other than that of housing, the area corresponding to 

the condominium, the cadastral or topographical number of the building and the number of land Registry, for 

the buildings entered in the cadastral records and land registry; 

 (d) the listing and description of the parties found in joint ownership as well as the rules for the use of 

common parts under this law; 

 e) the indivisible share of each owner of the common property; 

 (f) the affidavits of the owners concerning the information relating to the useful and constructed areas 

if they differ from those contained in the property acts on housing or premises with another destination, (Article 

16 para. 3) 

The legal personality of the owners’ association is acquired on the basis of the conclusion of the judge 

appointed by the President of the Court in whose territorial constitutionality the condominium is located, 

conclusion which is given without quoting the parties and is enforceable. It is subject to appeal only within 5 

days from the communication, the president of the association being obliged to inform in writing all the owners 

on the same day, by displaying it on the bulletin board. The appeal is judged by quoting the parties [42]. 



 Owners who have not been present at the meeting of the owners for the establishment of the owners’ 

association or who have acquired the capacity of owners after the founding assembly, as appropriate, may enter 

into the association on the basis of their written request, by signing an additional act to the association 

agreement. 

 Whenever changes are made to the association agreement the Statute of the owners association is 

updated and submitted by the President of the owners’ association to the court in whose territorial radius the 

condominium is located. 

 Membership of the owners Association ceases with the loss of ownership status in the condominium 

[43]. 

 After the establishment of the owners’ association, it shall be identified by name, address of the 

condominium, conclusion of the president of the court in whose territorial constitution the condominium is 

located or any other document issued under the law and the tax identification code of the association. The 

Documents issued by the owners' associations shall contain the identification data. 

 All owners' associations are required to display, in a visible place, on the exterior wall of the building, 

in close proximity to the condominium access path, the premises and the name of the association [44]. 

A novelty with regard to the current regulations is that Law no. 196/2018 establishes that it is the 

owners’ association duty to adopt a regulation [45] which lays down the rules and conditions for the use of the 

common parts of the condominium and the rules of conduct and good neighborliness between the owners.  

It shall be initiated by the Chairman of the association or by the Executive Committee of the owners’ 

association, shall be debated and adopted in the general Meeting of the Owners’ Association with the agreement 

of the majority of the owners of the condominium, and is brought to knowledge, by displaying it on the bulletin 

board or by handing it over as a compliant copy to all the owners within 7 days of the adoption. 

The rules for the use of common property will not be affected by the change of ownership of the 

property, and the rules of the condominium cannot impose any restriction on the exercise of the rights of the 

other than those justified by the purpose of the building, as provided for in the technical project and the 

technical book of construction [46]. 

Also the news chapter of the current regulations in the field includes the compulsory establishment of 

the Tenants' associations. 

Thus, the provisions of art. 23 of Law No. 196/2018 disposes that the tenants' associations are 

constituted and held in accordance with the provisions of the Government Ordinance No. 26/2000 on 

associations and foundations [47], approved with amendments and additions by Law No. 246/2005 [48], with 

the subsequent amendments and additions. 

These tenants' associations shall be constituted in the case of condominiums wholly intended for rent 

and their owners, natural or legal persons, may entrust to the tenants' associations the administration of common 

parts of the condominium. 

 The owners of the condominiums, natural or legal persons, intended wholly for rent, in which tenants' 

associations are established, may entrust them with the administration of common parts of the condominium 

under a contract of administration signed between the owner and the association of tenants, only with the 

consent of most tenant members of the association of tenants [49]. 

 The tenants' associations cannot make constructive changes in the condominium, cannot change the 

destination of the common property in the condominium, cannot alienate and rent the common goods or 

premises without the written consent of the owner, under the conditions of the law and will carry out only the 

activities provided for in the contract of administration. 

 The administration of the common parts to the tenants' associations does not affect the rights and 

obligations of the titleholders in accordance with the legislation in force [50]. 

In other news, the new normative act - Law No. 196/2018 - brings a number of clarifications as regards 

the rights and obligations of owners in the condominiums. 



Thus, as regards the Owners’ rights, the normative act provides that all owners of the condominium 

have the right to be informed of any aspect relating to the activity of the association, to request in writing and 

to receive copies (bearing the cost of multiplication) after any document thereof. 

They shall also have the right to receive explanations as to the calculation of the contribution quota to 

the owner's expenses and, where appropriate, to challenge it in writing within 10 days of the listing of the 

payment list. If the chairperson or the administrator does not take all necessary measures to facilitate the access 

of the owners to the accounting documents or any other document of the owners' association, according to the 

law, the owners have the right to notify the executive committee and the censor/auditing committee. When 

their requests are not resolved properly within 10 days of registration, the owners may address the specialized 

compartments within the city hall [51]. 

 In situations where one of the owners prevents, in bad faith and in any form, the normal use of the 

condominium or some parts of it, according to their intended purpose and creates damage to the other owners, 

the prejudiced or any person who is deemed to have his right damaged may address in writing the president, 

the executive committee of the owners’ association and institutions with duties on respect for public order and 

tranquility, or, where applicable, the juridical Court. 

 Any person or any owner who considers himself injured in his right due to failure or malfunction of 

the duties by the President, members of the Executive Board, the censors/auditing committee or the 

Administrator, may address in writing  the city hall compartments or, where appropriate, the courts [52]. 

  The owners of the condominiums mainly have the following obligations: 

- notify the President within 10 days of any change in the structure and number of family members by 

death, marriages or births, persons taken in space, as well as tenants/conveniences as a result of renting or 

borrowing the house; 

- maintain its individual property, dwelling or space with other destination than that of housing, in a 

technically and functionally good state at his own expense;  

- the obligation to keep and maintain in the state of operation and safety the interior spaces, equipment 

and installations of the technical endowment of individual property, namely sanitary installations, heating, 

sewage, power supply electricity, gas, water, and others of this nature, at his expense, so as not to prejudice the 

other owners of the condominium; 

 - the obligation of the owner of a dwelling or of a space with another destination to bear the expenses 

for repair work when he brings damages to any part of the common property or of the individual property of 

another owner in condominium  

 - the legal relationships established by mutual agreement between the lessor and the lessee, as well as 

the failure to comply with contractual obligations by the lessee does not absolve the owner, as lessor, of his 

obligations toward the owners’ association or to providers of public utilities, provided for in the law [53]; 

  - the obligation to allow access (with a written reasoned notice of 5 days issued by the Executive 

committee of the owners’ association to the president or a member of the executive board), to the administrator 

and a qualified person in carrying out the work of construction/repair, where applicable, in its individual 

property, where it is necessary to inspect, repair or replace elements of the common property, to which can 

only be accessed from that individual property. There are exceptions in case of emergency when the deadline 

for notice is 24 hours [54]; 

- the obligation to take measures to strengthen and modernize the condominium, to modernize 

equipment, installations and related facilities, to install meters for the individualization of consumption at 

individual property level, to thermally rehabilitate for the purpose of increasing energy performance, as well 

as structural-architectural rehabilitation of the condominium tire to increase its architectural-ambient quality, 

according to the legal provisions, under the conditions of maintaining the harmonious and unitary appearance 

of the whole condominium, irrespective of the nature of the interventions. In the case of condominiums such 

as multi-floor collective buildings, the change in appearance of the façade shall be made only in a uniform 

manner throughout the condominium, irrespective of the number of owners' associations constituted by stairs 



or sections, on the basis of a technical documentation developed under the law, by architects with signature 

rights and respecting the legal provisions in force concerning the authorization of execution of construction 

works, the regime of historical monuments and protected areas, thermal rehabilitation to increase the energy 

performance of buildings and the structural-architectural rehabilitation of their tire to increase the architectural-

ambient quality of buildings; 

- the obligation of owners, natural or legal persons, and owners associations, as well as legal persons 

who have in administration construction assigned to the seismic and/or earthquake hazard classes, to take the 

measures provided for by law for reducing the seismic risk of construction [55]; 

- the obligation of owners of condominiums who dispose of their dwellings or premises with a 

destination other than that of dwelling as to the drawing-up of disposal documents to prove the payment of 

contribution allowances to the expenditure of the owners association and those of public utilities; 

- the obligation of the owner who alienates the property to transmit to the acquirer any documents 

which he holds and which may have consequences for the rights and obligations relating to the property that is 

alienated, including the certificate of its energy performance, drawn up under the terms of the law;  

- the obligation of the new owner to present to the president of the owners’ association, within 10 

working days from the transfer of the ownership, the necessary information, in accordance with the acts of 

ownership, for the calculation of the quota contribution to the expenses of the owners' association for that 

dwelling or for spaces with a destination other than that of housing and the contact details of the owner; 

- the obligation to pay the maintenance allowances rests with the owner, in the case of renting, the 

establishment of actual rights of use, beneficial interests, occupation, and in the case of contracts of 

convenience for spaces in the condominium, recovering from beneficiaries of the right to use the premises, 

their consideration under the conditions laid down in the lease/establishment/convenience contract; 

- the obligation of the president or the manager of the owners’ association to request to record in the 

land register the debits older than 3 months and exceeding the amount of the minimum gross basic wage per 

country guaranteed in payment. The cadaster offices and real estate advertising will proceed to the notation of 

these debits in the land book of the dwelling or premises with other destination [56]. 

 

III. Aspects on how to use individual property and common parts of a condominium 

 

The individual property is used by the owner as intended. 

 Any of the owners may make improvements or modifications to its individual property, but only in 

compliance with the legal provisions relating to the authorization of the execution of construction works and 

without jeopardizing the integrity structure of the condominium, mechanical resistance, stability and safety of 

the building or other individual properties, as well as the proper functioning of the related installations. 

Any modification brought to the constructed or useful surfaces shall be communicated to the president 

of the owners’ association and the local tax body within 30 days of the completion of the work, and shall be 

entered in the technical book of the construction and in the database of the association, in order to establish the 

appropriate consumptions with new useful surfaces [57]. 

They are considered as common parts of a condominium, in the case of buildings with multiple 

dwellings or spaces with other destination and in the case of multi-floored buildings (if the property acts do 

not provide otherwise): 

a) The land on which the building is situated, consisting of both the constructed and the non-required 

surface, according to the nature or purpose of the construction, in order to ensure its normal exploitation; 

b) Foundation, courts, gardens, access routes; 

c) The building itself, the common equipment elements, including the related sewage parts, which cross 

the private properties; 

d) Bodies of buildings for common services; 



e) The places of passage, stairways and stairwells and corridors; perimeter walls and partitions between 

properties and/or common spaces; basement; chimneys; halls; water and sewage installations, electrical, 

telecommunications, heating and gas supply/connection to the point of distribution to the individual property 

parties; rainwater channels; lightning-smooth; collective antennas; bridge; cellars, speakers, the laundry room; 

the dryer; Lift; Interphone – the part of the installation on the common property; water tanks; the building's 

own thermal power plant; crematorium household waste disposal piping; structure, structure of resistance; 

Facades; Roof; Terraces; 

(f) Other goods which, according to the Law, act of ownership or the wishes of the parties, are in 

common use. 

The common parts of a condominium which has in its componence residential assemblies consisting 

of housing and/or constructions with another destination, located isolated, strung up or coupled (if the acts of 

ownership do not provide otherwise) are considered to be: 

a) the courts , gardens, access paths; 

b) the common equipment elements, including the related sewage parts, which cross the private 

properties; 

c) bodies of buildings for common services; 

d) the places of passage; water and sewage installations, electrical, telecommunications, heating and 

gas supply/connection to the point of distribution to the individual property parties; rainwater channels; water 

tanks; 

e) Other goods which, according to the Law, act of ownership or the wishes of the parties, are in 

common use [58]; 

According to the provisions contained in art. 36 of the Law No. 196/2018, the destination of the 

common property is changed with the cumulative fulfilment of the following conditions: 

a) if the rights of the other co-owners are not harmed; 

b) If this does not preclude the use of all the owners under normal conditions; 

c) on the basis of the written agreement of all owners of the condominium; 

d) After obtaining the necessary agreements, opinions and authorizations provided for by the 

legislation in force, issued under the law by the institutions/authorities empowered to do so. 

The Walls separating individual properties and/or the common parts of a condominium are common 

property. 

On the basis of a technical expertise and construction authorization as well as the notification of the 

owners' association, the walls of the individual properties, which are not part of the resistance structure of the 

condominium, can be repositioned with the consent of the owners of those apartments or premises, provided 

that the rights of other owners in the condominium are not harmed by such modifications. 

Also any modification of the individual property requiring the issuance of an authorization for 

construction/dismantling, must be brought to the attention of the association in order to enter it in the Journal 

of events in the technical book of the construction, by submitting a copy of the authorization documents, the 

minutes of receipt at the completion of the work and the plans of the technical project. 

At the same time, the law states that any modification of the internal facilities of the condominium 

found in common property is carried out on the basis of a specialized technical reference issued by the utility 

supplier, showing the effects of the modification and the building permit, which will be based on the decision 

of the association's members, on the necessity and opportunity of the modification. This reference will not be 

necessary in the situation of local production, at the level of condominium, of thermal energy and of hot water 

consumption. 

 If one or more owners in the condominium want to modify the gas distribution facilities and change 

the thermal power characteristics of the heating elements inside the individual properties, these works may be 

carried out only on the basis of the technical reference issued by the provider of the public utility service, 

showing the effects of the modification of the installation concerned. On the basis of the technical reference, 



the executive committee of the owners’ association, with the consent of all owners directly affected by the 

neighborhood, decides on the modification. In the case of local production, at the level of condominium, of 

thermal energy and hot water consumption, the mentioned technical reference is not necessary [59]. 

Under the terms of the association agreement, each owner in the condominium may use both the space 

constituting the main asset and the common parts, without prejudice to the rights of the other owners and 

without changing the destination of the building. 

The manner of exercising the right of use on common parts of multi-floored buildings or apartments 

belonging to different co-owners it must be understood that each co-owner is allowed to use, under the terms 

of the agreement of association, the space constituting the main asset and, at the same time, the joint parts 

thereof, provided that it is without prejudice to the rights of the other co-owners and without changing the 

destination of the building. The mode of exercise of the use shall be established in the association agreement, 

and if it does not exist, the exercise of the use shall be made in accordance with the general legal regime 

applicable to forced co-ownership, held in art. 647 Civil Code. 

The use of joint parts by third parties, natural or legal persons of public and/or private law may only 

be made following the decision of the general meeting of the owners' association, adopted with the agreement 

of two thirds of the total number of owners in Condominium and with the consent of all owners directly affected 

by the neighborhood, on the basis of a lease, use or concession contract, signed by the president on behalf of 

the association and endorsed by the censors/auditing committee [60]. 

 The use for other purposes of parts or elements of construction of the condominium, constructive 

modifications, as well as the placement of advertising means on the façade and/or on the terrace/cover of the 

building, suspension of poles, walls, stairs interiors and the like, are made only with the agreement of two 

thirds of the owners of the owners’ association, of all owners directly affected, and on the basis of the 

construction authorization [61]. 

 Changing the destination of the dwelling, as well as that of premises with a destination other than that 

of housing, present in the original design of the building, can be made only with written opinion of the executive 

committee and with the prior written consent of the owners directly affected horizontally and vertically by the 

changes brought to the adjacent space. After obtaining the agreement from the directly affected owners, 

horizontally and vertically, the space subject to change and the owner requesting the agreement to change the 

destination of the dwelling or space with a destination other than that of housing shall sign a convention on the 

declaration of the activity that is to be carried out in that space, as well as the number of persons depending on 

which the expenditure on the number of persons will be calculated. A copy of the convention shall be submitted 

to the president of the owners’ association for its annexation to the association agreement [62]. 

From the corroborated interpretation of the provisions of art. 42 of Law No. 196/2018 and art. 657 of 

the Civil Code - Law No. 287/2009, republished, with subsequent modifications - it follows that the destruction 

of the building in which there are premises with dwelling destination or spaces with other destination as well 

as related common spaces gives rise to special effects. Thus, when the building was destroyed in whole or in a 

proportion of more than half of its value, any owner has the possibility to request the sale at public auction of 

the land and construction materials that have resulted, if there is no contrary understanding of the occurrence 

of such an event. 

If the destruction does not exceed half the value of the building, the owners must contribute to the 

restoration of the common parts, and if one or more of the co-owners either refuse or cannot participate to the 

rebuilt, they are obliged to surrender their quota-shares of the property right to the other co-owners.  

We appreciate that the legislature, when it drafted art. 657 of the Civil Code, had two different legal 

situations in mind. Thus, in the first paragraph, it takes into account the total destruction or more than half of 

the building, in which case the land and the building materials that could be recovered is sold at public auction.  

In the second paragraph, when less than half of the building is destroyed, the co-owners must 

participate in the restoration of the common parties and those who refuse or cannot participate in this financial 



effort are required to yield only the shares of the common property of the common parties and not the right of 

ownership of the apartment or space with another destination, which is the principal asset. 

The price shall be determined by the parties and, if they cannot reach an understanding, it shall be 

established by judicial means. 

 

IV. Termination of the common use for common parts of the condominium 

 

Exclusive use of common parts may be attributed to owners only if it is not harmed by the rights of 

other co-owners and on the basis of an exclusive award decision adopted with the agreement of all the owners 

of the condominium, and all individual quota-shares.  

This will be done on the basis of a contract concluded between the owners' association and the owner 

to whom the joint ownership property is assigned exclusively for use. The contract shall be terminated for a 

period not exceeding 12 months and may be renewed only with the agreement of both parties and in compliance 

with the provisions of the law [63]. 

 Only through the written agreement of all the owners of the condominium will it be possible to decide 

the cessation of the common use destination for the common parts of the condominiums, in which case the 

provisions regarding the common property become applicable. However, alienation or mortgaging can only be 

achieved with the consent of all owners in the condominium. 

The establishment of termination of the common use for common parts is made by decision of the 

general meeting of the owners’ association unanimously adopted by the owners of the condominium [64]. 

The building and the part of the condominium resulting from the termination of the common use 

destination shall be duly entered in the Land Registry on the basis of the cadastral documentation drawn up for 

that purpose [65]. 

Although, as a rule, the common property on forced and perpetual quota-shares cannot cease through 

partition [66], however, other ways of terminating it are not excluded. 

There are certain situations in which the earlier jurisprudence, before the adoption of the new civil 

Code, admitted that the cessation of forced co-ownership is also possible. 

It was, exceptionally, admitted the existence of situations in which the state of forced co-ownership 

was no longer necessary, so that it was possible to partition, either by good agreement or by court. In this 

situation, the division was not limited only to the use of the common good, but also looked at the right of 

ownership, and the judge was able to assess whether the nature of the property or its destination allowed the 

partition. 

It was considered that the state of forced co-ownership could cease even when it was no longer 

necessary to maintain it. In other words, it could also cease when the joint parties found in forced co-ownership, 

viewed as ancillary goods, lost their destination to serve the main goods, so they were no longer affected by 

the common use. 

In that regard, it was noted that the legal arrangements of the right of ownership do not affect its 

perpetual character, but partly the exclusive character. Thus, if, in the case of ordinary co-ownership, the 

temporary nature is more appropriate, however, it is not excluded in the case of forced co-property, which, 

however, has a longer period of time [67]. 

 

Conclusions 

 

The analysis of the provisions contained in Law No. 196/2018 on the establishment, organization and 

functioning of owners’ associations lead to the conclusion that the general framework for regulating the forced 

co-ownership of the civil Code is to be supplemented by these provisions, in particular as regards: 

- organize the exercise in the best possible conditions of the rights and obligations of the co-proprietors 

in the case of multi-floored buildings or apartments or in the case of residential assemblies consisting of 



individual dwellings, isolated, connected or coupled, in which there are common properties and individual 

properties by the establishment of the owners’ association but also of the tenants' associations in relation to the 

administration of common spaces within the condominiums; 

- the compulsory establishment of the owners' associations of the annual repair fund as well as the 

bearing fund; 

- the imposition of the obligation that the rehabilitation work of housing buildings having several 

sections/staircases is to be made unitary and not on building segments, and in the case of condominiums of 

type multi-floored collective buildings, the modification of the façade appearance can only be made unitary 

throughout the condominium regardless of the number of owners' associations constituted by staircases or 

sections; 

- the possibility that owners' associations may cease contracts on behalf of properties with natural 

persons, authorized natural persons or with legal persons with an object of activity the administration of 

condominiums in order to administrate and maintain the condominium; 

- the obligation of the owners/developers of residential assemblies as sellers to inform at the time of 

disposal the buyers of the necessity of the establishment of an owners' associations; 

- introducing the right of pre-emption to the equal price of local public administration authorities on 

enforced dwellings for the recovery of owners' debts to contribution quotas to the association's expenditure. 

These dwellings will then be used only as social housing, the owners who are executed have priority in their 

allocation, only if they fulfil the conditions laid down for access to social housing; 

- identification of alternative solutions to avoid the disconnection of the entire condominium from 

utilities due to the accumulation of debts by some owners, etc. 
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