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Abstract: The establishment of Communism in Romania meant not only the violent pursuit of the political will 

of the "proletariat" but also the constitution of a constitutional architecture to maintain and develop the new social order. 

The state became the essential instrument of communist political action, having the "historical" mission to transform 

capitalist society into a communist one, to eliminate the "old ruling class" (capitalist, bourgeois, political, legal and 

security institutions national or education and culture, etc.). This "revolutionary" action meant the destruction of the 

Romanian political, economic and cultural elites that had crystallized in the period between the two world wars. On this 

virgin site, cleansed of "the tares of the bourgeois classes and of her servants," she was preparing to establish and sow a 

new dominant class, "truly democratic, with country love". The new political class came from workers and peasants, 

authentic representatives of "the people." In this social reconstruction a special role was played by the new reformed 

state, renewed in its ideological foundations and whose alveoli were populated with new representatives of the popular 

population. The reform of the state and the communist society concerned the structure and functions of the state, 

administrative, judicial, law enforcement, national security (military, information services) and the construction of 

complicated institutions with economic and social functions. This institutional transformation was oriented both to the 

structures of the state bodies and to the policy of "cadres", to select and fix new leaders and bureaucrats in the structures 

of power. The new societal leadership was found in the structure of organizations whose efficiency was determined by 

the quality of those selected to occupy the various functions of power. 
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Introduction 

 

The general objective of the National Conference with International Participation organized by 

„George Bacovia" University of Bacau "DEVIENCE AND CRIMINALITY. DEVELOPMENT, TRENDS 

AND PERSPECTIVES "DECRET" - Issue 4/2018, which took place between November 22-23,2018 - an 

event dedicated to the Centenary of the Great Union, "100 Years in the evolution and transformations of the 

Romanian State" - dismantled me and inspired me to opt for this topic of scientific communication. In fact, it 

is about "continuously identifying trends, trends and perspectives in terms of deviance and criminality, as well 

as promoting and strengthening scientific research centered on practical theoretical aspects of life, through 
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contributions from academia and the professional environment the field of deviance and crime from a political, 

legal, economic, social, ethical, cultural perspective. With this one-time mission, our scientific research will 

focus mainly on investigating aspects of Romanian criminal law during the communist regime, as well as the 

post-communist transition and reconstruction of Romanian justice in the context of preserving our national 

identity in the process of Euro-Atlantic integration. 

 

1. Establishment of the communist regime and suppression of the elite of the national culture 

 

1.1. Prerequisites and explanations. Representation and institutionalization of ideological control. 

A short historical excursion reminds us that in the last hundred years the history of Romania has been marked 

by political and social events that have significantly influenced Romanian society and law. We have here the 

constitution of the unitary national state and the administrative unification, the participation in the Second 

World War and the consequences on the territory, but especially the establishment of communism and the 

renunciation of the democratic traditions of the Romanian state, the 1989 coup followed by the accession to 

the European Union and NATO. All these have produced consequences, including on a legal-administrative 

level, basic institutions such as the public service of justice or massive codification of the law, etc. knowing 

significant developments. The research of doctrine and legal practice during the period of communist 

totalitarianism in a scientific paper appears as a useful approach and, at the same time, as a duty of honor for 

the academic environment, for those who serve the legal sciences, in fact, in our case the science of law 

criminal. This work - which is only a part of a more elaborate study - normally brings together experience and 

activity in the field of legal sciences - as a teacher, lawyer, scientific researcher - our attempt was, rather, 

constituted as a starter for a forum for discussion and analysis of the new research directions in the field. 

In the approach of the political perspective we start from the reason that the communist regime was 

established in Romania under the direct pressure of the Soviet occupation forces, against the will of the 

Romanian people, in the geopolitical conjuncture that arose after the end of the Second World War. For 

Romania, communism was a national tragedy that aimed to destroy the country and annihilate conscience. The 

tragedy began immediately after the Bolshevik revolution, but it manifested itself brutally through the invasion 

of Bessarabia and Bukovina in 1940, and the occupation of the whole country in 1944. The process of 

destruction was attended by many members of minorities who did not identify with the country, but also some 

elements of the ethnic Romanians. Communism created an immoral climate in which the valuable people were 

destroyed or marginalized while opportunists were promoted to leadership positions. Under these conditions, 

the souls of many people were perverted and some Romanians took the exile [1]. Exodus continues today! 

Until? 

This process has gone through a troubled transition period between 1945 and 1947, which ended with 

the forced abdication of King Michael on December 30, 1947, and the adoption of the new Constitution of 

April 1948, which overturned political pluralism, devoted to the complete seizure of power by the communist 

forces and the establishment of the regime of "popular democracy" [2]. As is well known, communist regimes 

in the Central and Eastern European countries, at the time they fully took over the power, destroyed the 

intellectual elite by violently committing the repression and physical extermination of prisons and camps by a 

large number of members of the old class political [3]. The number of those who suffered during the communist 

years in Romania is not known, but according to some studies [4], based on the data gathered for a decade at 

the International Center for Studies on Communism and Resistance (CISAC) an "impressive archive of 

incarceration files" and a map of the units in the (incomplete) concentrating system drafted by CISAC for the 

Romanian edition of the "Black Book of Communism" (a document containing 240 detention facilities, 

including 44 prisons, 61 investigative sites, deposit and surrender, 72 forced labor camps, 63 deportation 

centers and compulsory domiciles, 10 hostels psychiatric politics, we observe extremely important 

documentary funds, such as the Military Courts Archive, which, unfortunately, we did not have access to or 

that containing the Special Registers of the "Task Force" - K Service (the counter-information in the places of 

detention) remain yet closed. Like other researchers [5], operate with caution in the spirit of "skepticism 

constructive", reinforced by the fact that many families of political prisoners not found relatives in records of 
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the CISAC Sighet, which means "number of records which we have is, as I suspected, much lower than the 

real number of political prisoners ". 

For the accuracy of the information, we fully reproduce the chapter entitled "Communist Terror 

Materials: Two Million Victims": "Until access to the Military Courts Archives, only minimal, approximate 

figures can be advanced. In an introductory study in a collection of sentences in the AFDPR Iaşi archive, the 

number of 549,000 political prisoners (with an average of 5.5 years) [6] was advanced. It results from a 

relatively small sample of sentences. A closer figure to the truth can be deduced by reporting the average 

number of people in a political criminal case (five) to the currently identified number of dossiers: 118,000 [7]. 

The figure of about 600,000 seems therefore the most plausible for the current stage of research. And the 

number of administrative institutions (estimated at one third of the number of legal convictions is estimated at 

200,000. 

In fact, what is meant by "victims of communism"? In a reductionist perception, for some this phrase 

incorporates only the former political prisoners from 1945 to 1989. Even their number is very difficult to 

establish with precision because of the lack of official statistics and the fact that the Securitate has thrown 

many people into the brigades and concentration camps - of the order of thousands, at least - without trial and 

conviction. The victims of Communism are, however, the relatives of those arrested, given away from home, 

from school and the soldiers, the Romanian soldiers taken prisoners by the Red Army after August 23, 1944, 

many of whom died in prison, their families, the displaced people from Banat in Bărăgan, the citizens forced 

to work on the Danube-Black Sea Channel and on other sites, the peasants killed "only" in prison during 

collectivization, the subjects of political processes travestied in business economic and forced internment in 

psychiatric hospitals, strikers on the Jiu Valley and Brasov deported under Ceausescu - and the list is far from 

exhausted. There have been citizens who have been imprisoned for political reasons for many months or years 

without ever being judged, and in the years of Ceausescu's dictatorship it was common to hide the real political 

motive of detention by common law or to declare arrested as psychologically ill. We must also consider the 

deportees for political reasons, "special" areas within the country or in the USSR, as well as the military and 

civilians, Romanian citizens, picked up by the Soviet troops after the August 1944 events. and the peasants 

convicted of "common law" (the non-payment of quotas, the evasion of thrashing in the collective household 

area, the refusal to enroll in it), the prisoners from August 23 to September 13, 1944, as well as hundreds of 

thousands of deportees , displaced, evicted, detainees from "compulsory domiciles", Basarabians and 

Bucovinians forcefully repatriated in the USSR, as well as the 520,000 young people forced to work in the 

"gray army," tens of thousands of "frontiers", deceased women because of the demographic policy, the figure 

of the direct victims of communist repression amounts to 2 million. If we add the indirect victims (family 

members who have social discrimination), then the global amount of the repaired increases 3-4 times, reaching 

half of the country's population, in the 50s to 16-17 million [8]. „Earthquake painting! 

There are no records of the categories listed above or, if they exist, they are well hidden, so that public 

opinion does not know the magnitude and tragedy of the Romanian concentration phenomenon and cannot 

establish responsibilities. We will then have to reconstitute the number of political prisoners through estimates 

and deductions, but they cannot be beyond the criticisms we want to be scientifically based on the few clear 

facts we know. making these estimates and deductions, we have the feeling of committing a disaster: we will 

operate with names under the cold of which faith, patriotism, dignity, thirst for freedom, courage, but also 

terribly much suffering and even death are hidden. „In the light of the considerations set out and making the 

most of the available data then, Colonel Gh. Boldur-Lătescu estimates the number of political prisoners 

between 1944 and 1989 at 1,131,000 [9]. A homeland destroyed by mass exterminations and deportations is 

the most odious crime of genocide! 

In this study I will limit, as the title itself shows, to some considerations regarding Romanian criminal 

law during the communist regime, the consequences of the disaster caused by its use as a tool of communist 

repression, as well as its consequences on the post-communist transition and the reconstruction of Romanian 

justice. All this from the perspective of current positions on national identity and European integration process. 

National identity profoundly altered by those who disfigured Romania's national culture and imposed, 

through a dogmatic ideological directive, a "new culture" under the motto of "proletarian internationalism". In 
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our homeland, the year 1948 is a crossroads, since then a systematic policy of communion of society was under 

the apparent legitimacy of the new legislative and communist essence laws. From this moment on, the 

Communist regime launched the action of nationalization of economic enterprises and the collectivization of 

agriculture, and at the political and cultural level began a wild repression against the representatives of the 

political and intellectual elite, alongside a program of Sovietizing culture. The new law on education, in 1948, 

radically altered the structure, content and meaning of education. Marxism-Leninism became the official 

ideology of the state and therefore all disciplines had to be adapted to the new "revolutionary conception" of 

the world. Also, in 1948, security was established, under the direct supervision of Soviet agents, the main 

instrument of repression of the regime. It was directed to the total control of the population and potential 

adversaries, especially among the intellectuals. Under the motto of "sharpening the class struggle," this climate 

of terror continued until the end of the sixth decade, when the Soviet troops stationed on Romanian territory 

were withdrawn (1958). In the same year 1948 ideological censorship institutionalized, with effects on all 

areas of creation or cultural activity. There have been established lists of publications, works or authors who 

can see the light of the print, and lists of publications and works to be banned, with authors to be removed 

from the public circuit. Public libraries have been stripped of the forbidden works, but have been invaded by 

translations from Russian literature, publishing houses and newspapers have been under a severe ideological 

control, and Russian films have invaded screens. The works of Marx, Engels, Lenin, and Stalin have been 

translated and broadcast to saturation [10], thus ending the suppression of communist elites through a 

premeditated and concerted Holocaust on Romanian culture. And all these dressed in the form of a democratic-

popular constitutionalism. 

1.2. The suppression of the cultural elites of Romania or the Holocaust of Romanian culture. The 

establishment of communism in Romania meant not only the violent pursuit of the political will of the 

"proletariat" but also the constitution of a constitutional architecture to maintain and develop the new social 

order. The state became the essential instrument of communist political action, having the "historical" mission 

to transform capitalist society into a communist one, to eliminate the "old ruling class" (capitalist, bourgeois, 

political, legal and security institutions national or education and culture, etc.). This "revolutionary" action 

meant the destruction of the Romanian political, economic and cultural elites that had crystallized in the period 

between the two world wars. On this virgin place, cleansed of "the tares of the bourgeois classes and of her 

servants," the establishment and the scheduling of a new, "truly democratic, country-loving class" was being 

prepared. The new political class came from workers and peasants, authentic representatives of "the people." 

In this social reconstruction a special role was played by the new reformed state, renewed in its ideological 

foundations and whose alveoli were populated with new representatives of the popular population. The reform 

of the state and the communist society concerned the structure and functions of the state, administrative, 

judicial, law enforcement, national security (military, information services) and the construction of 

complicated institutions with economic and social functions. This institutional transformation was oriented 

both to the structures of the state bodies and to the policy of "cadres", to select and fix new leaders and 

bureaucrats in the structures of power. The new societal leadership was found in the structure of organizations 

whose efficiency was determined by the quality of those selected to occupy the various functions of power 

[11]. 

It is a period of gradual dislocation of the Romanian culture, from an institutional and ideological point 

of view, and of replacing the national values with works, manuals, ideas, themes and structures transplanted 

from Moscow with Soviet models. In 1947, a work of history by Mihai Roller appears, in which the formation 

of the Romanian people and other significant historical moments are grossly deformed in the spirit of Soviet 

historiography [12]. After 1946 aggressive attacks began against the writers who represented the top landmarks 

of Romanian literature: Goga, Blaga, Călinescu, Voiculescu, etc. 

The Romanian intellectual and political elite, in order to resist resistance, was effectively beheaded; 

writers, artists, priests, scholars, intellectuals who did not adhere to the regime or who were suspected as 

potential opponents of the regime were jailed under various pretexts, kept for years in prisons or sent to work 

on the Danube-Black Sea Canal, to be tried, those sentenced to severe years (15-20 years) of imprisonment. 

Lucretiu Patrascanu, Communist leader, was also arrested in 1948, on the charge of plot and "gave up the class 
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struggle policy", because of his statement: "First of all, I am Romanian, then Communist" on the occasion of 

a speech held in Cluj. He was killed in jail in 1954. In addition to the leaders of the traditional parties and 

political dignitaries from the previous period who died in prisons (Iuliu Maniu, C-tin CI Bratianu, Ion 

Mihalache, etc.), a series of intellectuals of first value had the same tragic fate (we mention only the 

philosopher Mircea Vulcanescu, the economist Mihail Manoilescu, the historian Gh. Bratianu). Some of the 

intellectuals who were imprisoned (Nichifor Crainic [13], Petre Ţuţea, Vasile Bancilă, Vasile Voiculescu, 

Ernest Bernea, Radu Gyr, Constantin Noica, Edgar Papu, Anton Dumitriu, Ion Petrovici, Vladimir Streinu) 

managed to survive this dramatic experience 1964 political prisoners were released). Other writers and thinkers 

have been marginalized, taken out of universities, traced to security, forced residence, with a ban on publishing. 

In such conditions of marginalization were Lucian Blaga, Tudor Arghezi, Liviu Rusu, Mircea Florian, CR-

Motru and G. Călinescu (who was taken out of the university in 1949, although he led the Institute of Literary 

History and Literature for a while. was present in the journalism). In the midst of the crackdown that followed, 

many writers and intellectuals settled in the West after the Second World War. They continued to write and 

create, in Romanian or in other languages, exile as exponents of the Romanian spirit. Along with the prominent 

figures of Mircea Eliade, Emil Cioran and Eugen Ionescu, we must mention Aron Cotruş, Ştefan Baciu, Vintilă 

Horia (who obtained the Goncourt Prize in 1960 for the novel God was born in exile), Horia Stamatu, 

Alexandru Busuioceanu, George Uscătescu, al. Cioranescu. 

An equally strong persecution was handled by the Communist regime, especially in the first decade of 

establishment, and against churches and religious institutions (priests and high Orthodox prelates were 

imprisoned, schools organized by churches, charitable activities, all activities beyond the places of worship). 

Also under Moscow's pressure, the Greek-Catholic Church was disbanded in 1948, and its leaders were 

imprisoned, including Iuliu Hossu and Alexandru Todea. Atheist-scientific propaganda had the task of 

"emancipating" people from religious belief. Consequently, at the beginning of the 1950s, the communist 

regime had succeeded in suppressing the opposition (with the exception of the armed resistance of some groups 

withdrawn in the mountains), the ruling intellectuals being imprisoned or marginalized. Education, publishers, 

publications, radio (later on television) were rigorously controlled, and the whole culture was ideologically 

subordinated to the communist directives [14]. As is commonly known, the Communist regimes in the Central 

and Eastern European countries, when they have fully taken over the power, destroyed the intellectual elite by 

violently committing the repression and physical extermination of prisons and camps by a large number of 

members of the old political classes. At the same time, they disfigured the national culture of the respective 

countries and imposed, through a dogmatic ideological directive, a "new culture" under the motto of 

"proletarian internationalism", renamed globalization today. Everything was done with a premeditated, 

periodized approach to themes and attitudes. 

 

2. Periods, themes and attitudes of the communist regime 

 

Broadly speaking, in cultural and legal terms, we can distinguish three distinct periods of the 

communist regime: the Stalinist dogmatism of the 1950s, the period of relative liberalization between 1964-

1971 and the period of resettlement until 1989. 

2.1. The Period of Proletcultism and Stalinist Dogmatism. It is the period that covers, with a few 

significant nuances, the interval 1948-1964. It is the period during which, after the Phanariot era, the most 

terrible national tragedy was consumed, is the period of a "holocaust" of the national culture, in which the 

former cultural elite was physically or marginalized, the period in which Romania lived under the aggression 

of a cultural model of occupation, aiming at the destruction of historical memory and the ruin of institutions, 

education and culture as a whole. The space of social and philosophical thinking was completely seized by the 

Marxist ideology in its Stalinist variant, and the modern Romanian thought, in its top expressions, was 

considered "idealistic", conservative and reactionary. In artistic creation, the canon of "socialist realism" was 

imposed, which meant the "direct" rendering of "reality", according to the "vision of the party", in a language 

"meaning the masses," an art full of propaganda. It is the period called the "proletcultist", starting with Lenin's 

thesis that, with the establishment of the Communist regime, the new "proletarian culture" should eliminate 
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the "bourgeois culture", reactionary, to ensure the spiritual homogeneity of the new society. Under this account, 

the great Romanian writers were eliminated from the curricula, the most significant Romanian thinkers were 

qualified as "reactionaries"; some scientific disciplines, such as cybernetics, sociology and geopolitics, were 

considered "bourgeois sciences," as they developed beyond Marxism. Modern Western philosophy, with all 

its currents and schools of thought, was labeled "bourgeois philosophy," incapable of acceding to the "truth," 

because this philosophy was limited by the "class interests" it expressed, truth "remained the monopoly of 

Marxist thinking. National history has been disfigured by aberrant Marxist interpretations. In this suffocating 

climate of abusive ideology, the great values and milestones of national consciousness in the public circuit 

were eliminated on the grounds that they were retrograde "bourgeois" creations. They were replaced by a 

schematic ideology and a culture of occupation, an internationalist, "proletarian" culture of substitution, in 

fact, with elements of second-hand Russian culture. 

Modern Romanian writers are only published fragmentarily after a severe sorting and amputations of 

chapters, paragraphs or verses. Eminescu was reduced to the poetry of social protest, Emperor and proletarian, 

Coşbuc to We want earth; the interpretation of the works was done exclusively through the ideology of "class 

struggle". The works illustrating the so-called "socialist realism" are plausible in artistic terms, through 

schematism and didacticism, by the abusive ideology of any subject, by the rudimentary character of language. 

Many authors without any artistic vocation, plus some of them with notable endowments, as well as writers 

with a remarkable work before the establishment of the communist regime, practiced at that time a literature 

written in this ideological code; such works can only be included in the stalinist and communist propaganda. 

They excelled in this unfortunate direction, Dan Deşliu, A. Toma, Nina Cassian, I. Ludo, Veronica Porumbacu, 

Victor Tulbure, Maria Banuş, Eugen Jebeleanu, Mihai Beniuc and others. In the new literary theory, cultural, 

ideological and "direction" criticism (a very important area because it was intended to translate the party's 

guidelines into creative norms, to "direct" the creation and to establish the criteria of appreciation) , the 

reference names were then - in addition to party ideologists, Iosif Chişinevski and Leonte Răutu - Mihai 

Novicov, Ion Vitner, Nestor Ignat, Silviu Brucan, N. Doreanu, Vicu Mandra, Pavel Apostol, CIGulian, Z. 

Ornea, Ov.S . Crohmălniceanu, Ileana Vrancea, Paul Georgescu, Savin Bratu [15]. 

Obviously, after the wave of Soviets and Stalinist dogmatism has passed, many of the writers and 

ideologues mentioned above have been "aesthetically and politically" "converted", becoming, after 1965, 

fierce critics of dogmatism that they have previously advocated. Some have even become opponents and 

dissidents in the Ceauşist regime (Dan Deşliu, Silviu Brucan). The period of "proletculture" and of Stalinism 

provides dramatic testimonies - and caricatures at the same time - of the decaturalization of the social 

environment and the imposition of this type of "official culture", totally subordinated to ideological and 

political criteria. Faced with this type of ideological regimentation, indigenous intellectual environments have 

adopted various strategies of opposition, adaptation or dissimulation, retreating into neutral areas under 

ideological or less touched by the "headquarters" of the single party [16]. As a consequence, everything that 

happened during the "decade-long obsession" has been interrupted by the violent political action of cultural 

continuity. In culture, it is important to build thoroughly through continuity. Romania has lived an era of 

effective "demolition" of national culture under the motto of proletarian internationalism. The demolition of 

the epoch is also illustrated by the intention of "culturists", zealous activists of the Communist Party, to 

physically demolish the Endless Column, raised by Brâncuşi in Targu Jiu. It is the era in which the great 

authors were put on the index, forbidden to read, so some students at the humanities faculties were sentenced 

to prison because they read Kant or other "idealists". 

2.2. The period of cultural and political opening. It is the period of relative "liberalization" of the 

regime, which had beneficial effects on the cultural environment, between 1964-1974. It is the period in which 

the national cultures of culture are rediscovered and revaluated, in which the intellectual contacts with the 

Western world resume; art and cultural activities claim and obtain a relative autonomy from the official policy 

directives, directives that also know a relaxation phase, and ideological censorship becomes more permissive. 

The plastic arts, theater, cinema, literature and the cultural press know a substance renewal, stylistic 

diversification and performance achievements. The peak of this period is reached in 1968 when Romania 

refuses to participate in the invasion of Czechoslovakia by Warsaw Treaty troops. The position of leader 
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Nicolae Ceausescu raises the adhesion of the population and intellectuals. Especially since the regime 

encourages an open critique of Stalinist dogmatism and repressive practices in the "decade obsessive" (1950s). 

Lucreţiu Patrascanu was rehabilitated, as well as a series of writers and thinkers who had previously been 

forbidden or marginalized (Arghezi, Blaga, Goga, Noica, Voiculescu, etc.). The ideological distancing of the 

canons of proletcultism and of "socialist realism" favors the emergence of a new artistic generation that will 

impose performance achievements in all fields, from poetry, novel, criticism and dramaturgy to music, film, 

theater, painting and sculpture. 

It is the time when, together with Zaharia Stancu, Geo Bogza, Marin Preda and Eugen Barbu, after 

Nicolae Labis (died in 1956), the generation of Nichita Stanescu, Marin Sorescu, Ion Alexandru, Nicolae 

Breban, D.R. Popescu, George Bălăiţă, Augustin Buzura, Adrian Paunescu, Ana Blandiana, Theodor Mazilu, 

and in literary criticism and theory Nicolae Manolescu, Eugen Simion, Adrian Marino, Matei Calinescu, Sorin 

Alexandrescu, and others. In general, there is a diversification of the cultural field, groups that promote certain 

styles, magazines that are individualized by promoting aesthetic directions and programs, some intellectuals, 

escaped from the jail, publishing in magazines, some are gradually integrated into education or research. In 

the main county centers there are cultural magazines, in which there is a new generation of intellectuals, 

detached from the Marxist dogmatism, with references to the contemporary theoretical models. This new 

political orientation also had a beneficial effect on the process of restitution of cultural heritage. A special 

revival is visible in historical disciplines, which corrects past errors and re-establishes scientific approaches 

with added documentation. Classical and modern writers have been rehabilitated, a massive action of "critical 

valorization of the cultural heritage" was initiated, which, with all its limits, was a beginning for the printing 

of fundamental works of Romanian thinkers. Though limited and ideologically supervised, this action has 

nevertheless allowed the bringing into the present and the public circuit of personalities of national culture, 

great thinking systems and their problematic substance. Programs of humanities are rebuilt, new textbooks 

appear, in terms of content and approach, for disciplines such as history, philosophy, the history of Romanian 

literature; social disciplines are gradually releasing dogmatic Marxism. All of these acquisitions have favored 

the Marxist dogmas, have led to a widening of intellectual reference cadres and the manifestation of social 

criticism in cultural and disguised forms, which will later expand into other ways. Thus, a consolidated culture 

field has formed, where opinion trends have been developed, ideas have been initiated, and cultural 

environments have been able to create specific pressure on political life as well. The connections with the 

intellectuals of the Diaspora are shy. We can also note a more vivid interest in the affirmation of Romanian 

culture in the world. 

2.3. The period of re-ideology and cultural dissent. After 1971, the Communist regime has shown an 

increasing tendency to redefines the cultural environment and tighten censorship. The political regime is 

gradually evolving towards a restoration, by imposing an "ideological line" on culture and the cult of 

Ceausescu's dictator. The effect of this ideological quantum is contradictory at the cultural level. Now there is 

also a reaction, diffused in the beginning, of opposition to the policy of the regime. More and more frequent 

forms of social and intellectual protest occur. Cultural environments now have consolidated structures, 

relatively autonomous to political ones, and the positions acquired by a number of personalities and some 

publications in the earlier period are encouraging some acts of individual dissent that will grow in the 1980s. 

But cultural environments are divided by different theoretical and ideological engagements, including different 

attitudes to cultural tradition. 

A series of interwar issues and disputes are resumed and reprogrammed in the new context 

(tradition/modernity, synchronicity/protocronism). Literature reveals the aberrations of the communist system, 

but in a symbolic, allusive, and "esoteric" language, in order to pass the censure. In social and intellectual 

environments a codified language is developed through which people express their aversion to the regime; is 

the age of double language, of duplicitous conduct, as survival strategies and symbolic opposition. It is the 

period when censorship is getting tighter, magazines and publishing houses are once again strictly controlled, 

the information circuit is being monitored, and in the 1980s citizens who have writing machines are regularly 

required to register them with the militia; the television reduced its program to two hours a day, in which only 

programs were broadcast in which the dictator's courageous cult was made. Although the propaganda 
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intensified, it was no longer efficient, the regime was no longer believed, and the cultural world opposed 

various forms of resistance, passive or manifest. Under these conditions, the double language, the "key" 

literature, as well as the duplicate conduct in the culture space developed. In order to legitimize the dictatorship, 

the Ceausescu regime resorted to a broad action of exalting the national idea, trying to attach to this nationalist 

policy and sectors of artistic creation. In fact, under these practices, which deformed history and transformed 

the national idea into a propaganda theme, a cult of the dictator's personality was promoted, a cult that had 

become suffocating and caricatured. 

Although those who wrote liking official propaganda had difficulty to publish a number of intellectuals 

and creators, not oppose direct forms regime refused by different strategies, to compromise and to abdicate 

attire aesthetic and moral. They have withdrawn from the public space to the strictly cultural, silently building 

works of value. This attitude was later called "resistance through culture". Other intellectual groups have 

effectively isolated themselves and have worked thoroughly in the sphere of major cultural disciplines and 

concerns, as was the coagulated group around Constantin Noica, from Păltiniş [17]. An emblematic case is 

that of Nicholas Steinhardt (1912-1989), intellectual of the interwar generation of Eliade and Noica, a Jew 

converted to the years of detention in Orthodoxy, who retired after 1980 in his monk's cell at the Rohia 

Monastery in Maramures. "The Journal of Happiness", published posthumously, is a revealing documentary 

for the understanding of an age, the diary of an existential and moral experience that many Romanian 

intellectuals underwent during the communist regime. 

At the same time, in cultural environments, dissent attitudes and open opposition actions (such as the 

movement initiated by Paul Goma in 1977) multiplied and intensified. Some writers and intellectuals have 

publicly denounced violations of human rights and freedom of expression, with courageous (Mihai Botez, 

Dorin Tudoran, Doina Cornea etc.), while many scholars, writers, artists, filmmakers, performers and actors 

have chosen the path of exile as a form of protest and as the ultimate solution to save his professional 

career[18]. All these cultural evolutions and involutions have a wealth of social effects. 

 

3. Cultural Evolutions and Social Effects of the communist regime 

 

Besides these sinuous developments of cultural creation, depending on the different attitudes of the 

regime towards the cultural space, it is necessary to take a look also in the depth plan of the cultural processes 

of the communist regime. First of all, what has happened with the education system, to which the regime paid 

special attention (triggering a population literacy program). Education was, in the 1950s, totally subordinated 

to ideological directives (in order to model a type of "new man"), but gradually this system became 

professionalized, both at the medium and the university level, and became, during the period opening in the 

1960s, a cultural environment for new generations. With forced industrialization and urbanization, Communist 

regimes have triggered an ample process of education and education, which, although partially affected by 

ideological programs, has, through things, produced a substantial increase in the level of instruction and 

cultural education citizens. This is also explained by the failures of official propaganda and the crystallization 

of alternative attitudes and deaf opposition to dictatorship. The new generations had another intellectual 

horizon, other cultural aspirations and professional motivations. In this way, cultural and intellectual 

prerequisites for social change were formed, changes that were blocked by the political factor. It is a route 

through which we can explain the total divorce between the regime and society in the 1980s. The inner culture 

of groups and individuals was different from what propaganda requires; at the social level a strong counter-

culture had been formed and strengthened against the official one, but which gained only a dissimulated 

expression or lived parallel to the official one. Thus, the evolutions of the political regime, to personal 

dictatorship, and deep cultural developments are bifurcated. The refusal of the regime now forms the form of 

a social sentiment that broke out in 1989 [19]. Far from illustrating the "theses" of the party, literature, for 

example, in its valid part, evolved on an independent line (sometimes benefiting from the complicity of 

censorship and some decision makers), and her substantive works encoded different interpretations of social 

realities. Thus, the literary field has taken over the function of social critique, forming new expectations and 

ideals in the most diverse categories. In a variety of intellectual environments, a controversial trend gradually 
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emerged from which groups of dissidents and frontier opponents of the dictatorship were detached. In the 

absence of a systematic dissidence movement, such as the "Carta '77" in Czechoslovakia, or social movements 

of the "Solidarity" type in Poland, the Romanian intellectuals adopted this form of opposition, which was later 

called "resistance through culture" [20]. The same cannot be said in the context of the legal scientific culture 

where the orientation remained imprisoned in the face of political directives. 

During the communist period, many Romanian intellectuals lived in exile, where they created valuable 

works, some inherited into the universal heritage. Together with Constantin Brâncuşi, George Enescu, Mircea 

Eliade, Eugen Ionescu and Emil Cioran, who became the landmarks of contemporary culture, a number of 

Romanian culture personalities asserted abroad in 1945: scientist Henri Coanda, biologist Emil Palade, 

historian Neagu Djuvara, and Ioan Petru Culianu, the successor of Mircea Eliade at the History of Religions 

Department in Chicago, author of original studies about the religious phenomenon. The Romanian exile 

includes historians and essayists such as Pamfil Şeicaru or ICDrăgan, who fought for the knowledge and 

recognition of Romanian culture in the European space, a series of writers and critics such as Petru Dumitriu, 

Vintilă Horia, Basil Munteanu, Virgil Gheorghiu, Petru Popescu, Virgil Tănase, Dumitru Ţepeneag, Paul 

Goma, Virgil Nemoianu, Matei Calinescu, Sorin Alexandrescu. The list of personalities that have been asserted 

in exile is far from complete. A special mention belongs to Radio Free Europe, where many voices of 

Romanian exile (Monica Lovinescu, Virgil Ierunca, Vlad Georgescu, and Emil Hurezeanu) expressed critically 

and combatively in cultural programs. Many personalities unknown to the young generation must be recovered 

and re-enrolled in the Romanian culture picture. All this could have happened because of the anti-religious 

character of the Soviet model. 

 

4. The anti-religious character of the Soviet model 

 

In the Communist Party Manifesto Karl Marx and Friedrich Engels proclaimed openly: the 

Communists can only achieve their goals by violent overthrow of any traditional social order [21]. This idea, 

after Lenin, must be "systematically" infused into the masses, as it underpins the whole doctrine of Marx and 

Engels. "Without violent revolution, it is not possible for the bourgeois state to be replaced by the proletarian 

state." Hence the fidelity to the "ineluctable" principle of violence, for "without a bloodbath" and "without the 

most ruthless terror", the revolutionaries will not be victorious in the struggle against exploiters "capitalists": 

"The more bourgeois representatives the reactionary clergy we will be able to shoot will be greater, the better 

it will be.” The primordial necessity of Marxism-Leninism is to combat religion. Let us follow the reasoning 

of the founder of the Soviet State: "Marxism is materialism. He is as ruthless about religion as the materialism 

of 18th-century encyclopedists or Feuerbach. But the dialectical materialism of Marx and Engels goes further, 

for it applies to history and social sciences. We must fight religion, this is the a.b.c of any materialism and 

consequently of Marxism. But Marxism does not remain at this a.c. He goes on and says we have to fight 

against religion, and for this we have to explain to the people, as materialists, the sources of faith and religion. 

The anti-religious struggle cannot be confined to abstract sermons, it must be related to the concrete practice 

of the class movement that tends to suppress the social roots of religion. We demand that religion be "privately" 

owned by the State; we cannot in any way believe that religion is a problem that does not interest our party. 

For the party of the socialist proletariat, religion is not a private business. He cannot and must not remain 

indifferent to the unconsciousness, ignorance or obscurantism that embraces the form of religious belief." 

Aleksandr Soljenitsyn, the author of the famous book The Gulag Archipelago, is one of the fiercest 

denunciators of "Communist imperialism that, through its madness, has sucked the lives of peoples" as a 

vampire, "corrupted their spirit and killed their souls through their lies mandatory" [22]. For him, "the religious 

education of children is severely enforced. All religions feel the pressure of the throat stranding them. In terms 

of lack of humanity, communism had no precedent. „Alongside her husband, Natalia Soljenetana denounced 

the Soviet system that "fights against God", stressing that the basic trait of this system can be reproduced in 

one word: "inhuman". "The law forbids us to meet to discuss any religious issue. If ten people gather to discuss 

such issues, their action is considered illegal" [23]. In order to present the truth about the true face of communist 

anti-Christianity in Romania, we invite you to appeal both to the various documents offered by the clandestine 
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publications of the religious Samizdat and to the rich literature in the library of the National Institute for the 

Study of Totalitarianism. 

One characteristic thing is that the fiercest enemies of the opening of the churches are precisely the 

local representatives of the Communist Party, is the secretaries on the region and the district of the Party. Our 

religion is a religion of love. But whenever love for our neighbor could translate into a concrete activity, she 

strikes the barrier of repressive legislation. There is no doubt that a person cannot be given the right to love his 

neighbor, but by what sophism could it be justified that this right is denied to any ecclesial community or to 

the Church as an institution? The Church is forbidden to express any concrete expression of mercy, whether it 

is the opening of sanatoriums, hospitals, asylums, facilities for the disabled, and the creation of mutual aid 

houses designed to give material support to members of the religious community.” 

"Freedom - says Montesquieu - is the right to do what laws allow." But Christians in the USSR and in 

all Stalinist nations have never had this right despite the lies in the Soviet Constitution and the great principles 

proclaimed by the Helsinki Final Act. And yet, how were our spiritual interests protected by totalitarian and 

atheistic communist regimes? 

This "protection" of the Communist State could be seen by the massive closure or destruction of the 

churches by turning them into anti-religious museums; by prohibiting the commission of religious duties 

outside the church; through the very great obstacles that Christians encountered in fulfilling their religious 

obligations, because Soviet laws allowed them only to keep quiet and to live their life of faith in clandestinely. 

"While atheists have the right to act freely through press and radio, to organize groups for various activities, 

to open libraries, we are treated as poor relatives, for the law guarantees all sorts of rights for atheists, while 

we, like black slaves, we have only debt. " Here is how the religious image of this Church "liberated by the 

great revolution" shows: "The Communist Party of Communism needs not only a docile Church but also 

ignores it. Moreover, the absence of God from communist society has been cumulatively corroborated with 

the specific immorality of totalitarian regimes, as we shall see later, in short statements that cannot even cover 

the vast issue of communist morality. 

 

5. The moral dimension of totalitarian society 

 

Between 1944 and 1989, the moral fabric of the Romanian traditional society was torn apart by the 

brutal instability of a communist morality fundamentally altered by the principle of class struggle. This moral, 

elaborated by the Bolshevik party ended by coinciding with the official sphere of political life. She has found 

a canonical expression in the so-called Code of Ethics and Socialist Equity. The content of the "communist 

Decalogue" chosen by the ideologists of the Bolshevik party requires today certain explanations for those who 

did not live in the communist era. This is primarily about a moral code, that is, about a human convention, 

unrelated to the transcendence of any revelation. At the same time, it is interesting to associate, apparently 

superfluous use of expressions, between the notion of ethics and equity. Normally, equity is an ethical value 

resulting from moral experience, which is "a behavior based on the rigorous and reciprocal re-examination of 

their interests, rights and obligations, and equal satisfaction" [24]. At the same time, equity is a principle 

governing relations between people in the distribution of social values, which are conceived in the broadest 

sense - freedom, beneficial possibilities, signs of prestige and respect, etc. In this code, equity served as an 

interface between the communist nomenclature and the rest of society. Thus, morality only concerned the 

members of the communist party, while equity defined their relationship with the "mass of the uninitiated". 

The premise of the official reasoning of communist morality is as follows: only a communist can have ethical 

behavior because he benefited from "Marxist enlightenment," understood as an emanation of "objective truth." 

Just because your peoples left behind in the darkness of retrograde concepts, the Communist had the duty to 

proclaim his fairness in a fair manner. Thus was the heroic image of the so-called "communist of humanity". 

His portrait implies the optimal dosage between courage and dignity, ideological firmness and power of 

persuasion, a personal example and a spirit of sacrifice, multilateral competence and modesty. It is obvious, 

sometimes such people also meet in real life. But the Communists, educated in the spirit of the class principle, 

could not assemble such authentic moral faculties. In addition to moral defamation, the process of 
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transformation into a new type of man was based on the reaction of obedience to authority, the need for 

belonging and fear. The totalitarian communist system has used terror, the memory of terror and the potential 

of terror as a tool of control over society and people. The Code of Ethics and Socialist Equity, the builder of 

communism, benefited from school and media diffusion proportional to its real credit. But, however discredited 

at the psychological or intellectual level, this code worked as a repressive counter-selection tool. It represented 

the "letter of the law" in which the representatives of the communist nomenclature or those aspiring to enter 

its ranks were leading [25]. 

A second sphere of morality, from this period, embraced the civil tradition of society. These are the 

values and norms of conduct of aristocratic origin that have been implemented in Romanian society and have 

had a significant incidence since the second half of the nineteenth century. From an ethical point of view, this 

set of values coincided with the sphere of common sense. Practically, the good family Romanian carries a 

culture of conviviality, that is, an art of dialogue and a technique of hospitality founded on the humanistic 

synthesis of Byzantine heritage and Western enlightenment. An eloquent example of this is the tradition of 

hospitality that emerged in the primitive era as a mechanism to overcome isolation among tribes, to widen 

contacts between them. Hospitality requires generosity, friendship, a desire to help a strange human being who 

has fallen into an unfamiliar environment. Subsequently, in the conditions of society based on antagonisms 

between different social groups, that tradition acquired a "commercial" character, of which only known people 

could benefit. But, at the same time, the hospitality of the popular masses, which has accumulated the most 

human traits of the hospitality tradition, has been preserved. To host a stranger, giving him all the honors of 

the house, adhere to good manners, supervise with a drop of pedantries the outer outfit, not affect the sensibility 

of others - there are so many attitudes that persisted after the 1958 Soviet release, being but forced to restrain 

themselves in the private space of human relations [26]. From a social point of view, the followers of this 

moral "civilized man!" Were the representatives of the elites that the Communist Party tried and largely 

managed to destroy; the aristocrats of the old native families, the bourgeois with liberal professions, part of 

the clergy, in short, the objective victims and the "natural" adversaries of the new totalitarian political system? 

Most of these so-called enemies of the people could have been imprisoned, marginalized professionally, 

deprived of their own property or deported. The terror of history has not prevented it, however, from pleading 

for a fiction of merit, by helping it to oppose proletarian morality as a cult of honor to be free, which has saved 

the essence of Romanian national traditions through family education [27]. 

The third sphere of morality, during half a century of totalitarian dictatorship, belongs to the Christian 

doctrine, but the Christian discourse also suffered a specific deduction imposed by this discretion. In this 

context, one can speak of a non-systemic, private discourse based on the authentic experience of Christian 

moral teachings founded on the Mosaic Decalogue and the Sermon on the Mount of Jesus Christ within 

restricted communities. We must note that the first type of moral discourse, supported by a significant part of 

the clergy, contributed voluntarily or unconsciously to the legitimacy of the communist regime. Under these 

circumstances, moral exhortations were all under suspicion of an ideological instrumentalization intended to 

justify the following propositions: Communism represents the perfect regime and coronation of a historically 

profitable evolution; moral-Christian teaching can be reconciled with the objectives of the totalitarian system; 

Christians are loyal citizens who build communism with their Communist compatriots. All these desiderata 

were based on the following syllogism: over time, the Church has always been on the side of the people; the 

people are on the side of the Communist Party, which is the "ruling force" of the entire nation; therefore, the 

Church is, naturally, on the side of the Communist Party. 

However, there is another form of almost illegitimate religiosity that manifests itself in several 

Orthodox monasteries, left behind by the dismay of militant atheism during communist totalitarian times, in 

certain parochial and family circles within the Church. All Christians, who have not transcended their beliefs, 

have maintained the fascination of the religious fact at the cost of great suffering and personal renunciation. 

Their moral influence on the social body was of course not enormous, but its qualitative effectiveness is 

undeniable. At the same time, the activists sometimes went secretly to the church, especially to baptize their 

children or to bury their parents. Within these patterns imprisoned by communist ideology impregnated with 

atheism and amorality, Romanian law in general and Romanian criminal law, especially left traditional 
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traditions and enter the course imposed by the Soviet occupant. Even if the new criminal legislation in our 

homeland, processed in the power mixers by the atheists and immoral of those times, followed its destiny 

between continuity and discontinuity, as Confucius said that the new must come from the past, that ideals must 

be gained from the past what existed and not from the possible and problematic future. That is why we can 

conclude that the foundation of our laws has been heavily affected by this unfortunate legal transplant, which 

is repeated as an arc of time over the past, today when, as members of the European Union, not only must we 

we are integrating in its legal order, but we must also call our right to another Union, to other commissioners, 

being in danger of losing our newly found identity again! Only in this way the Romanian occupants, coming 

with the Soviet liberation army in August 1944, could establish a new legal order capable of creating legislation 

in the service of the foreign power to the people by means of which justice was put into the service of the 

Communist regime in the homeland Ours. 

 

6. Right to serve the power of the communist regime in Romania 

 

6.1. Introductory issues. The establishment of communism in Romania meant not only the violent 

pursuit of the political will of the "proletariat" but also the constitution of a constitutional architecture to 

maintain and develop the new social order. The state became the essential instrument of communist political 

action, having the "historical" mission to transform capitalist society into a communist one, to eliminate the 

"old ruling class" (capitalist, bourgeois, political, legal and security institutions national or education and 

culture, etc.). This "revolutionary" action meant the destruction of the Romanian political, economic and 

cultural elites that had crystallized in the period between the two world wars. On this virgin place, cleansed of 

"the tares of the bourgeois classes and of her servants," the establishment and the scheduling of a new, "truly 

democratic, country-loving class" was being prepared. The new political class came from workers and 

peasants, authentic representatives of "the people." In this social reconstruction a special role was played by 

the new reformed state, renewed in its ideological foundations and whose alveoli were populated with new 

representatives of the popular population. The reform of the state and the communist society concerned the 

structure and functions of the state, administrative, judicial, law enforcement, national security (military, 

information services) and the construction of complicated institutions with economic and social functions. This 

institutional transformation was oriented both to the structures of the state bodies and to the policy of "cadres", 

to select and fix new leaders and bureaucrats in the structures of power. The new societal leadership was found 

in the structure of organizations whose efficiency was determined by the quality of those selected to occupy 

the various functions of power. 

The norms established by the legislation imposed by the occupant - sorry, I meant to say to the Soviet 

Liberator! - had the role of "weapons in the struggle against reactionary elements, which, encouraged and 

supported by the imperialist reactionary circles, are still trying to blow our state" [28]. The process of subduing 

justice by the Stalinist regime in Romania begins immediately after 23 August 1944. Thus, through Law no. 

50 of January 21, 1945, on the trial of war criminals [29], it was established that two judges and two 

representatives of the people would join the panel. Subsequently, through the Law on Judicial Organization 

no. 341 of 1947 [30], extending this mode of formation of the judiciary to other types of courts, began the 

process of annulment of the Romanian judicial independence. Moreover, in the text of this law it was explicitly 

stated that "judges must defend the interests of the working class, protect new democracy and punish the 

enemies of the people." Moreover, in 1948, all lawyers were excluded from the bar, only those who obtained 

the approval from Communist-dominated commissions, which led to the purge of 20 percent of lawyers [31]. 

After the deaths of political life were exterminated by these laws, the main means of production were 

nationalized, on June 11, 1948, the great land property was liquidated, in 1945 the banks, the health system, 

etc. were nationalized. In 1948, on 15 July, an order was issued by the Ministry of Internal Affairs, where 

former police officers were arrested. Also in 1948, following the outlawing of the Greek-Catholic religion, the 

priests who refused to go to Orthodoxy were arrested and imprisoned. In the period 1950-1954, after the 

previous measures had succeeded in cutting the roots of the bourgeois-landowner regime, a number of 

H.C.M.'s were issued, such as H.C.M. no. 2 of 3 January 1950, H.C.M. no. 104 of August 22, 1952, H.C.M. 
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no. 337 of 11 March 1954, etc., by which all those who "endanger or try to jeopardize the regime of popular 

democracy and the building of socialism ... if their deeds are not crimes" have been arrested. Based on these 

supporting documents, hundreds of thousands of people and administrative boarding houses were arrested, 

most of whom died in the Danube-Black Sea Canal, in the uranium mines, in the agricultural works in Bărăgan 

and others. Unfortunately, their number and names will never be known, and because the archive of the 

Danube-Black Sea Channel has been for years unfulfilled. Physical liquidation was a constant policy of the 

Communist Party of Romania against former owners, big industrialists, craftsmen, members of historical 

parties, including P.S.D.I. intellectuals, small rural owners - cabins, etc. 

As shown above, repression has had a number of developments, depending on domestic and 

international political events [32]. Between 1949 and 1953, the repressive actions directed by the Securitate 

have peroxides. Strengthening PCR power could only be done by eliminating political opposition and timing 

the population. Between 1954 and 1955 there was a reflux of repression. Stalin's death, but also Romania's 

desire to become a member of the UN, explains this relaxation. In 1956, the second period of repression began, 

ending approximately in 1960. In the autumn of 1956, in Hungary, "due to the weakening of the vigilance of 

the ruling organs, the Hungarian reaction and the hortic fascists - with the help of the Western imperialist 

powers - organized themselves in armed gangs and carried out a vicious action against the social and state 

order, trying to destroy the regime of popular democracy and exterminating, according to the bestial methods, 

the Hitlerite, many of the best sons of the Hungarian people” [33]. These events, like others, determined in 

Romania a new wave of terror, which peaked in 1958-1961. since the "organs" could not prove facts that would 

lead to the arrest and condemnation of "reactionary remains", the Security Order was issued on Dec. 89/17, 

1958, which provided that "They may be established in places specifically intended for persons who by their 

deeds their manifestations endanger or attempt to jeopardize the order in the State if they are not crimes.” Or 

if they are not crimes, so do not violate any law, why should you condemn them? Because "until August 23, 

1944, they had an antidemocratic, reactionary activity against the interests of the people, those who militated 

and had an active role in introducing the military-fascist dictatorship ... and those who show a hostile attitude 

towards the popular democratic regime ', Provides for Article 59 of Decree No 292/1959. By this decree, the 

right to life has been lifted to thousands, perhaps tens of thousands, who have no other blame than having 

lived, worked, and some of them were more household-friendly than others, and instead of wasting their 

agonies in excursions, adventures, etc., they invested their income in a house, a mill, a workshop, a military or 

simply employees of public institutions. The concern for punishing "counterrevolutionary" crimes has been a 

constant of the Communist Party leadership. Thus, by Law no. 5 of January 19, 1948, articles 187, 191 and 

192 were amended regarding the offense of betrayal of the homeland, art. 194, on the espionage offense, and 

art. 209, on the crime of conspiracy against social order.  

By Decree no. 212 of August 25, 1948, the punishment for the seizure of the fortune was introduced 

for the more serious counter-revolutionary offenses, which was then generalized to all counter-revolutionary 

offenses by Decree no. 192 of 5 August 1950. Moreover, by Law 16 of January 15, 1949, the death penalty 

was introduced for some crimes against state security. In 1950, by Decree 199, it was republished with the 

changes made, and by Decree 318/1958 were introduced into the Criminal Code. On the same line is also 

Decree no. 202 of May 14, 1953, which gives a new interpretation of the espionage offense. This law also 

introduces in the criminal code the offenses of undermining the national economy, diversionist act and 

counterrevolutionary sabotage. 

The Hungarian Revolution could not fail to warn the organs of P.M.R. of possible manifestations. 

Thus, by Decree no. 469 of September 30, 1957, there was a clearer regulation of the crime of conspiracy 

against social order. In 1958, following the Plenary Session of the PMR Central Committee on 9-13 June, 

Decree 318 of July 21 was drafted, which improved the content of some offenses and the provisions of Decree 

199/1950 were introduced into the Criminal Code. Decree 469/1957 criticizes "the fact of initiating or 

establishing, in the country or abroad, organizations or associations whose purpose is to change the public 

order existing in the state or to form a democratic government or to activate within such an organization or 

associates, or to join them" [34]. The fear of events, both in the case of  Decree 469/1957 and Decree 318/1958, 

which specifically targeted offenses of terrorist or sabotage gangs, demonstrates the fixed penalty: "death and 
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confiscation of property". To encourage delation, Decree 1/1959 is exempt from punishment by the one who, 

as part of a plot, denounces it to the authorities before being discovered and committed to the deed so as to 

prevent consumption. If in the press, written and verbal propaganda, and in the RPR Constitution, the man, 

with all his attributes - life, health, personal liberty, personal dignity - was declared as the ultimate goal of 

society, in fact these values, for certain social categories, were simple words without any legal coverage. On 

the contrary, as we have seen, and as it results from the following statements, although they contributed, while 

working in institutions of the Romanian state, for the fact that this work was done before August 23, 1944, to 

retirement, leaving them starving. The withdrawal of Soviet troops in 1958 had an unexpected effect. 

Gheorghiu-Dej resumed the campaign of repressive measures [35]. Since 1960, repressive actions have 

decreased in intensity [36]. 

The Communist constitutional discourse, as early as its Soviet debuts, presents itself as the only one 

capable of giving the working people direct and total access to political decision-making. The fiction of popular 

or social democracy persists throughout the communist regime in Romania. Throughout the period, the 

RPR/RSR has authored itself as a state that respects individual freedoms and deepens democratic principles, 

to their ultimate consequences. The essential clarification that needs to be done is related to the purpose of 

exercising citizens' rights. They cannot, according to the Stalinist view, enter into conflict with the popular 

interests represented by the single party and cannot endanger the order in the state. Therefore, fundamental 

rights are emptied of substance by removing the guarantees that were meant to give credibility to their legal 

existence. Communist legislation was not one that would formally ignore the protection of some fundamental 

rights of the person. In the absence of real guarantees, the protection of fundamental rights has remained a 

simple desideratum, a fiction. There are, moreover, fundamental rights that are not even formally set out. For 

example, the right to a fair trial is not mentioned in any normative act of the communist period nor is it among 

the features of repressive legislation. 

 6.2. Characteristics of repressive legislation 

6.2.1. Class character and discriminatory discrimination in repressive legislation. Among the 

important features of the communist legislation is its class character. The entire legislation of the first period 

of the communist regime in Romania was built on the idea of class struggle, so that the legal norms were 

directed, more or less, openly against whole social groups. Numerous examples of legal rules, most of which 

are repressive, may be identified, which establish various sanctions or impose various prohibitions on certain 

categories of persons: the cubs, former owners of enterprises, etc. [38]. All those who "launch or spread 

alarming, hostile alarming rumors, listen to and disseminate the humiliated propaganda of imperialist radio 

stations, all who bring PMR accusations to its rulers." Also, those who attended "the libraries, the concerts 

and, in general, the propaganda of the imperialist ties" were able to enter the camp [39]. 

By overlapping the definition of "repressive legislation" over the post-war Romanian communism, we 

find that it fits perfectly. Repressive legislation is a type of legislation that aims to marginalize or eliminate a 

social group, a category of individuals negatively rated by the regime. It can appear either as an open form, 

when the regime assumes the repressive right as a necessary means to achieve the political goals of the regime, 

or it may appear as a hidden form by infiltrating the legislation with an ideological vision [40]. The ideological 

character of the legislation during the communist regime is evident in the analysis of the communist 

constitutions. They contain numerous articles that do not represent legal rules, but statements of a political 

nature. Article 7 of the Constitution of 1948 provided that "the common goods of the people constitute the 

material fear of economic prosperity and national independence of the Romanian People's Republic" and 

Article 12: "Labor is the basic factor of the State's economic life. It is a duty of every citizen. The state provides 

support to all those who work, to defend them against exploitation and to raise their standard of living. " Article 

3 of the Constitution of 1952 demonstrates the subordination of the RPR to the USSR: "The Romanian People's 

Republic was born and strengthened as a result of the liberation of the country by the armed forces of the 

Union of the Soviet Socialist Republics under the yoke of fascism and under imperial domination as a result 

of the acquisition the power of the landowners and the capitalists by the masses in towns and villages headed 

by the working class under the leadership of the Romanian Communist Party" [41]. In addition, communist 

legislation ignores, explicitly or implicitly, part of the fundamental principles of law. The most complete 
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example is that of lawfulness in criminal matters, according to which no one can be condemned except on the 

basis of a written law and only for acts described as offenses at the time of the commission. This principle was 

contradicted by the provisions of Decree-Law no. 187/1949, which allowed the punishment of persons by 

analogy, even if their deed is not an offense. The provision is resumed by several normative acts, effectively 

allowing the sanction of any deed, whether the law allowed or prohibited it, thus easily opening the way to 

numerous abuses [42]. 

Even starting from the incomplete and formal guarantee of fundamental rights, the communist regime 

frequently violated its own legislation. Thus, Article 30 of the 1948 Constitution provided that no person could 

serve a sentence unless a conviction was pronounced by a court. However, through HCM no. 1554/1954, 

unpublished, it was possible to send "enemy elements" to work settlements on the basis of decisions issued by 

a committee within the Ministry of Internal Affairs following proposals by the General Directorate of Security 

and the General Directorate for Militia. Also, Article 8 of the 1948 Constitution provided that "Private Property 

and the Right of Inheritance are recognized and guaranteed by law" through Decree nr. 256 of March 1, 1949, 

"the property of the state, as the property of the entire people, the landed agricultural exploitations (...) with 

the entire living, dead and buildings inventory". After one day, Decree no. 83 established drastic penalties for 

owners who opposed to these confiscations, namely imprisonment between 5 and 15 years. With imprisonment 

between 3 and 12 years and a fine between 25,000 and 200,000 lei, civil servants were punished who "will not 

execute or hinder the exercise of their duties" [43].  

According to a study by the General Prosecutor's Office in 1953, they were found in all the detainees' 

work-only colonies, accompanied by nominal tables. In March 1953, 2,293 people were in the Canal Peninsula 

camp only on the basis of such summary documents, and in July the same year 1,500 people. The Prosecutor 

General's Office found that these people were "illegally held" [44]. The opposition of the Securitate has made 

it impossible to dispose of them and the investigations have ceased due to pressure from the police. Abuses 

were numerous also in cases where detainees were not released at the time of the punishment. On July 20, 

1953, there were 402 detainees from work colonies all over Romania [45]. 

The institution that coordinated the activities of political repression was, first of all, the Securitate. By 

Decree no. 221 of 30 August 1948, the General Directorate of People's Security (DGSP) was established, 

which functioned formally as a department of the Ministry of Internal Affairs. Its main attribution, provided 

by Article 2, was: "To defend democratic gains and to secure RPR security against internal and external enemy 

intrusions". Security officers were the only ones who had the power to deal with crimes that threatened the 

"democratic regime and the security of the people." The security was led by Gheorghe Pintilie, who also served 

as Deputy Minister of the Interior, deputy chief executives Alexander Nicolschi and Vladimir Mazuru, all three 

agents of the Soviet secret service [46]. 

In conclusion, regarding the class character and discriminatory discrimination of the repressive 

legislation, we point out that after August 23, 1944, in the view of the party and state leadership, the Romanian 

society was divided into two - the proletariat in alliance with the poor peasant, whose representatives were 

party and state organs and the passive opponents of communism (because the active were either liquidated or 

were imprisoned or immobilized in working colonies at the canal, in me or in Bărăgan. party and state bodies, 

the leadership of the PCR provided total immunity, so that "no activist with responsible work can be 

investigated or arrested without the approval of the competent party body" [47], for the opponents of 

communism, real or imagined, in February 1955 , by Decree No. 62, was inserted in the Criminal Code Article 

193. This article, contrary to the principles of law, could be applied for retroactive actions and condemned all 

those who "served the bourgeois-inheritance regime" with two punishments: from 2 to 8 years of 

imprisonment, people with "activity against the working class" and up to 25 prison years for "intense activity" 

against the working class. Former prefects, deputies and senators, police officers, gendarmes, public guards, 

prison guards, members of historical parties, magistrates, lawyers, administrative officials, etc. were included 

here. And as we spoke of secret services, we should also see the specific character of the repressive legislation, 

its secret nature, not before mentioning that, paradoxically, even the repressive legislation, however 

discriminatory, was not respected by the communist regime [48]. 
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6.2.2. The "secret" nature of repressive legislation. The secret nature of repressive legislation is 

another feature of communist-era legislation. The criminal law of a public character, included in the Criminal 

Code and in the decrees that amended it, published in the Official Bulletin, was complemented by a series of 

decrees and decisions of the Council of Ministers or of the Great National Assembly that consolidated the legal 

framework of repression. On this basis, the Ministry of the Interior issued administrative measures targeting 

categories of persons considered undesirable by the regime. Hundreds of thousands of people have been 

interned in camps and settlements, have been forced to reside or deported without a court order.  

In the absence of the ability to know repressive legislation, people have been sentenced or punished 

by deprivation of liberty, thus opening the way for abuse [49]. According to study note no. 00880015 of 14 

December 1967, drawn up by the Service C of the State Security Council, since 1949 there have been 

established measures of dislocation and binding of compulsory domicile, internment in colonies and units of 

work and compulsory employment for certain categories of persons who, without being criminally condemned, 

were the object of these repressive measures of the communist regime [50]. These normative acts were secret. 

Had it been publicized, the regime of popular democracy in Bucharest would have revealed to the whole world 

the repressive means used to control the population. One reason for secrecy is that they violated even the 

constitutional provisions of the RPR, however formal they were, regarding individual rights and freedoms: 

"Inviolability of person and domicile, freedom of speech and right of association" [51]. Decree no. 6 of 1950 

on the establishment of labor units solves two problems of the regime: the acute need for labor, and the need 

to decongest the penitentiary system. This decree was completed by Order no. 100 of the MAI of April 3, 

1950, which established the categories of persons to be admitted to admission: "Those who launched or spread 

alarmist rumors, the Romanian citizens who maintained friendship with the members of the families of the 

imperialist embassies, those who brought insults to the Communist Party”. Deadlines for admissions could 

vary between 6 months and 2 years. By the Decision of the Council of Ministers no. 1554 of August 22, 1952, 

the work units were transformed into labor colonies, adding new categories of persons who could be admitted: 

"former policemen, former convicts, starting with 1945, for the fraudulent passage of the border, hostile to 

both the village and the city, elements with a known reactionary past, active cadres of former groupings and 

fascist and bourgeois-landlord parties. "By the same decision, labor battalions were also set up for "men 

without a permanent occupation, speculators" [52]. 

HCM no. 1554 of 1952 provided: "Art. 1. Given the increasingly active resistance of hostile elements 

and the fact that they are constantly trying to sabotage organized measures of the Government and the Party 

aimed at strengthening the dictatorship of the proletariat and the successful building of socialism; in order to 

facilitate the supervision of the work of hostile and foreign working class members, in order to attract them to 

work of social utility and to clean the most important vital centers of the society by the enemy elements, it will 

be admitted as an exceptional, provisional, administrative boarding of compulsory labor. For this purpose, 

colonies and battalions are required for compulsory labor and domicile. „The mandatory domicile regime 

applies to "all payers," whether we are talking about landlords, bankers, senior officials, former factory and 

business owners, relatives of those fleeing from the country, etc. Establishment of compulsory domicile was 

done at the regional level with the approval of the Central Commission. Leave of compulsory domicile and 

compulsory employment was punishable by imprisonment from 3 to 5 years [53]. From the investigation of 

the approximately 70,000 criminal records, it was found that many admissions decisions were issued in units 

or work colonies that each contained hundreds of names. Some of them prolonged the term of admission, 

others set up this regime after the expiration of the sentences imposed by the judiciary, others acted 

retroactively on detainees who had been abusively detained years ago by the Security or Militia bodies. Arrests 

and admissions to labor camps and colonies reached the highest level in 1952. This year, 24,826 arrests and 

11,913 internships were made in work units [54]. 

 

TO BE CONTINUED 

 

About the Penal Law used as a repressive tool in the service of power during the communist regime, 

we will detail and argue in the second part of our study, what will appear in the next issue of the magazine. 
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