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Abstract: In the present paper we have examined the offense of driving a vehicle under the influence of alcohol 

or other substances in the light of the expected changes. Within the examination we have considered the differences 

between the initial drafting and the expected changes, with some positive aspects. We have also considered the 

examination of some recent issues that relate to the application of more favorable criminal law, focusing of course, first 

of all on the differences in the legal content of the offense. The novelty elements consist of the examination conducted in 

the light of recently promoted changes. The paper may be useful to students of law faculties, as well as to practitioners 

in the field. 
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1. Introduction 

 

The offense of driving a vehicle under the influence of alcohol or other substances is part of the 

group of offenses against traffic safety on public roads, as mentioned in art. 336 of the Criminal Code. 

The offense provided in paragraph (1) is the deed of a person who has an alcohol content of exhaled 

air more than 0.80 g/l of pure alcohol into the blood stream, to drive a propulsion or animal traction vehicle 

on public roads. 

In the case of par. (2) the offense consists in the act of a person who is under the influence of 

psychoactive substances, driving on a public road a motor vehicle with propulsion or animal traction. 

The same act is considered more serious and is sanctioned as such, when the person concerned 

(referred to in par. (1) or (2), conducts public transport of persons, transport of dangerous substances or 

products, or is in the process of practical training of persons to obtain a driving license or during practical 

examinations for obtaining a driving license. 

The incrimination of this act is caused by the harmful effect of alcohol consumed above a certain 

limit or other psychoactive substances, which usually cause disturbances in the attitude and behavior of the 

driver and which implicitly reduces the ability to maneuver the vehicle driven on public roads for the safety 

for all road users [3]. 

It is known that the consumption of large quantities of alcohol (above the legal limit) causes the 

production of some pathological phenomena such as mental confusion, lack of coordination of movements, 

sensory, visual and auditory disorders, phenomena which significantly diminishes the driving power, the 

concentration and the driver's attention in traffic, alters the reflexes, the reaction time, the ability to estimate 

the distances or the speed at which the vehicle is traveling from the opposite direction, etc., which may cause 

the driver, who is driving a vehicle on a public road, immediate consequences such as causing a serious 

traffic accident that may result in the death of or serious injury to the bodily integrity of persons or material 

damage [1]. 

Both from the marginal name and the content of the offence, it results that, unlike the old law, the 

legislator of the new Criminal Code extended the scope of the law incidence from the vehicles for which the 

law provides the obligation to hold the driving license, in propulsion or animal traction motor vehicles. 

 

http://juridica.ugb.ro/


Acta Universitatis George Bacovia. Juridica  - Volume 7. Issue 2/2018 - http://juridica.ugb.ro/ - 

Ioana RUSU 

= ISSN 2285-0171                                   ISSN-L=2285-0171 

2. The New Criminal Code in Relation to the Previous Law 

 

As mentioned previously, the offense of driving a vehicle under the influence of alcohol or other 

substances is provided in art. 336 of the Criminal Code, having no correspondence in the Criminal Code of 

1969. This was also provided in art. 336 Criminal Code, in its original wording (from 01.02.2014), being 

taken over from G.E.O. no. 195/2002, republished, where it was stipulated in the provisions of art. 87 in a 

similar wording, but without a marginal title. 

As it results from the examination of the legal content of the three incriminated texts (taking into 

account the planned changes), the offense in question, in its legal content, within four years, has undergone 

numerous modifications, which have actually materialized in promoting further new incriminations and then 

returning to the old incrimination and even completing it by sanctioning the driver of a vehicle with animal 

traction. 

In view of this situation, unique in the Romanian legislation, in terms of the way it was achieved the 

successive incrimination of the driving acts of a vehicle under the influence of alcohol or other substances, 

we will proceed to the comparative examination of the texts as follows: first consideration of the provisions 

envisaged to enter into force in relation to those existing in the content of art. 336 Criminal Code, from its 

original wording, after which we shall proceed to the comparative examination of the provisions of art. 336 

Criminal Code, in its original wording with those of art. 87 from G.E.O. no. 195/2002, republished. 

The examination is of particular importance in terms of identifying and enforcing more favorable 

criminal law. 

If we refer to the provisions of art. 336, par. (1) Criminal Code, according to the proposed changes, 

we observe that the legislator extended the sphere of active subjects, incriminating the act of a person driving 

a public motor vehicle with propulsion or animal traction; in the previous incrimination it was sanctioned the 

driving of a vehicle on the public roads, for which the law provides for the compulsory possession of the 

driving license. 

Another distinction is the sanctioning of consumed offense at the time of identification in traffic, and 

not at the time of collecting the biological samples as provided for in the previous regulation. 

As the elements of identity between the two regulations we mention the level of alcoholism (which 

remained at 0.80 g / l of pure alcohol into the blood stream) and the limits of punishment (prison from one to 

five years or fine). 

As for par. (2) of art. 336 Criminal Code, we note that the difference from the previous regulation is 

the widening of the sphere of active subjects, which, this time, includes the drivers of motor vehicles for 

propulsion or animal traction. We should mention that the previous text stipulated the sanctioning of a person 

who, under the influence of psychoactive substances, was driving a vehicle on the public roads for which the 

law provided for the compulsoriness of driving license. 

As elements of resemblance we mention the use in both texts of the phrase “psychoactive 

substances”. 

The provisions of paragraph (3) of art. 336 Criminal Code are identical to those of par. (3) of art. 335 

Criminal Code, in its original wording. 

If we refer to the provisions of art. 336 Criminal Code from its original wording, with reference to 

art. 87 from G.E.O. no. 195/2002, republished (from where the text is taken), we notice that in the new law 

the offense has a marginal name, namely, “Driving a vehicle under the influence of alcohol or other 

substances”, a name that does not appear in the text of the old law. 

The offense provided in art. 336 par. (1) Criminal Code was provided in the provisions of par. (1) of 

art. 87 of the previous law. 

Between the two incriminations there are some elements of differentiation, among which we mention 

the renunciation of the terms of the motor vehicle and the tram and their replacement in the new law with the 

term vehicle. 

We consider that the term of a vehicle whose legal interpretation is found in the provisions of art. 6 

point 35 is a very good initiative. 
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Another difference between the two texts concerns the sanctioning regime, which in the new law 

also includes the alternative punishment of the fine. 

Also, in the original wording, the phrase “for which the law provides for the obligation to hold a 

driving license” has been introduced, which comes as a logical addition to the text. 

Last but not least, we mention that the initial drafting has modified the moment of the consumed 

offense, which is identified with the moment of collecting biological samples, not with the moment of 

identification in traffic. 

As elements of resemblance, we retain the legislator's consistency in incriminating this act of danger, 

as well as keeping the minimum and maximum limits of imprisonment. 

The offense provided in par. (2) of art. 336 Criminal Code was also provided in the provisions of art. 

87, par. (2) from G.E.O. no. 195/2002 republished in a similar wording. 

Thus, in the original wording, the phrase “narcotic substances or products or medicinal products with 

similar effects” is replaced by the phrase “psychoactive substances”. 

Also, the legislator of the new Criminal Code has replaced the phrase “vehicle or tram” in the 

previous law with the term “vehicle” and introduced the phrase “driving a vehicle for which the law provides 

the requirement of holding a driving license.” 

As elements of resemblance, we mention the constant concern of the legislator for sanctioning 

people driving on public roads under the influence of harmful substances other than alcohol, as well as 

mentioning the sanctions provided in paragraph (1) of art. 336 Criminal Code, with direct reference to them. 

The offense provided in art. 336, par. (3) Criminal Code, taken from G.E.O. no. 195/2002, 

republished, where it was stipulated in the provisions of art. 87 par. (4). 

The comparative examination reveals the existence of perfect elements of identity, both in terms of 

the legal content of the offense and as regards the minimum and maximum limits of punishments. 

We should mention that the offense provided in paragraph (5) of art. 87 from G.E.O. no. 195/2002, 

republished, is no longer mentioned in the content of art. 336 Criminal Code, but in a distinct incrimination 

in art. 337 Criminal Code, with a specific marginal title. 

 

3. Applying the More Favorable Criminal Law 

 

The transitional situation, in which we are, refers to three periods (of committing the deed), 

delimited over time, namely the period up to 01.02.2014, in which the provisions of art. 87 from G.E.O. no. 

195/2002, republished, the period between 01.02.2014 and the date of entry into force of the proposed 

amendments, in which the provisions of art. 336 par. (1) Criminal Code were in force, and the period after 

the expected changes. 

In this context, the fundamental problem that arises is the way in which the interpretation of the 

phrase “at the time of collecting biological samples” can determine the application of the more favorable 

criminal law or not. 

Starting from the three incriminations that occurred successively, in a short period of time, we will 

try to identify the incidence of art. 5 Criminal Code, with a direct reference to each of the three situations. 

Thus, we will have three distinct situations, namely: 

- the act is committed before the entry into force of the new Criminal Code, it is finally judged after 

01.02.2014, but before the date of entry into force of the proposed amendments; 

- the act is committed before the entry into force of the new Criminal Code, it is finally judged after 

the date of entry into force of the proposed amendments; 

- the act is committed after the entry into force of the new Criminal Code, it is finally judged after 

the date of entry into force of the proposed amendments. 

In order to highlight the possibilities of applying more favorable criminal law, we will examine each 

of the three identified situations distinctly. 

3.1. The act is committed before the entry into force of the new Criminal Code and is finally 

judged after 01.02.2014, but before the date of entry into force of the last proposed amendments. Under 
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this circumstance, according to the old law, two biological samples should be collected, and according to the 

new law it is necessary to collect a single biological sample. 

As far as the moment is taken into account for committing the offense, the old law is identified with 

the moment of identification in traffic, and in the new law the moment of committing the act is identified 

with the moment of collecting the biological samples. 

On the other hand, according to Decision no. 3/2014 issued by the Criminal Law Enforcement Unit, 

“In applying art. 336 par. (1) of the Criminal Code, in the case of a double sampling of biological samples, 

the result of alcoholism with criminal relevance is the result of the first sampling” [4]. 

In such a case, we consider that the more favorable criminal law will be identified in relation to the 

lowest value of the alcohol determined by the retrospective calculation and the calculation of its level at the 

time of collecting the biological samples, but also the general criteria for the individualization of the criminal 

law sanction provided for in the two laws. 

In such situations, we appreciate that, after analyzing the actual circumstances of the act, the general 

criteria of individualization and the level of alcoholism in the blood stream at the time of the incidence of the 

criminal law, we appreciate that the more favorable criminal law can be both the new law and the old law. 

The new law will be more favorable whenever the court finds the incidence of the provisions of art. 

80 and following, or 83 and following of the Criminal Code. 

3.2. The act is committed before the entry into force of the new Criminal Code and is finally 

judged after the entry into force of the modified Law. We note that in this situation, we should consider that 

the text of art. 336 par. (1) Criminal Code, was amended twice. 

A first change occurred with the entry into force of the new Criminal Code, in which case the 

criminal relevance of alcoholism is given by two distinct moments: the moment of collecting biological 

samples (according to the new law) and the moment of identification in traffic, the value of alcoholism being 

established by retrospectively calculation (according to the old law). 

The second amendment is the criminal relevance of the level of alcoholism, which in the previous 

law is identified at the time of the collection of the biological samples and in the law in force at the moment 

of identification in traffic which will be determined by the retrospective calculation of the alcohol in the 

blood stream of the driver of the vehicle. 

In particular, the evolution of the incrimination of the offense provided in art. 336 par. (1) Criminal 

Code, reveals a return of the legislator to the legal content of the old incrimination, namely the incrimination 

stipulated in art. 87 from G.E.O. no. 192/2002, republished, regarding the circulation on public roads, with 

the exception of the alternative punishment with a fine which was not provided in the old law. 

It is not excluded that in the complex process of individualizing the sanction of criminal law, in 

relation to the concrete circumstances of committing the deed, to take into consideration the provisions of 

art. 336 par. (1) Criminal Code. 

Considering the two successive changes to the text of incrimination, we can assume that the more 

favorable criminal law will be identified and enforced by the court in view of the lowest level of alcohol into 

the blood stream, the concrete circumstances of committing each individual act, and the general criteria for 

the individualization of the sanction of criminal law in the three laws (here we are referring to the provisions 

of Government Emergency Ordinance No. 195/2002, republished, on public roads, Article 336 paragraph (1) 

of the Criminal Code, as it was provided in the initial version of Law No. 286/2009 and the provisions of 

Article 336 paragraph (1) of the Criminal Code, as amended). 

If the court is guided by the penalty with the fine, the more favorable criminal law will be the law in 

force at the time of the final hearing of the case, or even the provisions of art. 336 par. (1) Criminal Code (in 

the initial way of entry into force of the new Criminal Code), both of which provided for the fine with 

respect to the provisions of art. 87 from G.E.O. no. 195/2002, republished, which do not provide for the 

possibility of applying such a sanction. 

3.3. The act was committed during the activity period of the provisions of art. 336 par. (1) 

Criminal Code, as provided by Law no. 286/2009 on the Criminal Code, after the adoption of the 

Constitutional Court Decision no. 732 of 16.12.2014 and is finally judged during the new law period (we 
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consider the proposed amendments). We will notice that according to the legal norms in force at the time of 

the act, a single biological sample was collected from the defendant. On the other hand, the moment of the 

incidence of the criminal law (committing the deed) will be considered the moment of collecting this 

biological sample. 

At the same time, according to the law in force at the time of the trial, two biological samples were 

collected from the defendant, in order to make the recalculation of alcohol, recalculation by which to 

determine the alcoholic value at the moment of committing the act, which is identified with the one in which 

the vehicle was identified (stopped in traffic). 

Therefore, the court will have to identify the more favorable law in view of the above, in which case 

it will proceed to the examination of the two successive laws between the time when the two crimes were 

committed and the time of trial. 

In a first hypothesis, we appreciate that the court, not having the practical possibility of determining 

the level of alcohol at the time of committing the offense (by recalculation of alcoholism), because there 

were not collected two biological samples from the defendant, we will only have to take into account the 

level of alcoholism established at the time of collecting the biological samples, or, as the case may be, the 

level of recalculated alcoholism, in which case he / she will condemn the defendant for committing the 

offense or apply the provisions of art. 80 et seq. or 83 et seq. of the Criminal Code. 

In the second hypothesis, we appreciate that the court may decide to acquit the defendant for 

committing the offense of driving a vehicle under the influence of alcohol or other substances on the grounds 

that it was not possible to determine the alcohol level in the defendant's blood stream at the time of 

committing the offense, i.e. of being identified (stopped) in traffic. 

In the case where the act is committed after the proposed changes have entered into force, such 

problems will not be identified, because the law in force will apply. 

For all three cases, where the court is guided by the provisions of art. 80 et seq. of the Criminal 

Code, or art. 83 et seq. Criminal Code, the more favorable criminal law will be the law in force after the date 

01.02.2014. 

In court practice, there may be situations where due to the long period of time elapsed since the 

driver's identification in traffic and the time when biological samples were collected, the blood alcohol 

concentration would no longer indicate the actual value at the time of identification in traffic. 

It is very important to note and interpret the fact that between the moment when the text from art. 

336 par. (1) Criminal Code, was declared unconstitutional, according to the decision of the Constitutional 

Court no. 732 of 16 December 2014 and the passing of a law amending these provisions in the sense 

established by the Constitutional Court, passed a certain period of time in which the judicial authorities were 

obliged to apply the provisions of the law in the case of vehicle drivers' under the influence of alcoholic 

beverages or other substances. 

Given that there was a period of about four years between the two moments, two fundamental 

questions naturally arise, namely: 

1. The competent judicial bodies will collect a biological sample as required by the law at the time of 

the committed offense, or 

2. Will the competent judicial authorities (road police) collect two biological samples, with the 

possibility of retrospective calculation of alcoholism, as the constitutional court decision allows? 

We appreciate that the second solution is correct, meaning that even if the legislator did not act in the 

text of the law the changes imposed by the Constitutional Court, the judicial bodies and the court, in the 

process of enforcement of the Constitutional Court decision, will have to proceed with collecting two 

biological samples (as it was before the new Criminal Code came into effect), and then the blood alcohol 

level at the time of the offense is retrospectively calculated, which is identified with the moment of 

identification of the driver of the vehicle in traffic under the influence of alcohol or other substances. 

Any breach of this procedure will lead to the finding of the incidence of the provisions of art. 102 

par. (2) Criminal Procedure Code, which will lead to the exclusion of this evidence, the direct consequence 

being the acquittal of the defendant. 
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Thus, according to the provisions of the law prior to the entry into force of the new Criminal Code, 

currently, in a criminal case settled by the court, the results of the two blood samples were 0.70 g ‰ (110 

hours) and of 0.50 g ‰ (220 o'clock). In order to ascertain as accurately as possible the alcoholic level of the 

time at which the event took place, taking into consideration the long time between its production and the 

collection of biological samples, it was ordered to carry out a report of medical forensic expertise, which 

concluded that by 2200, the defendant could have an increase in alcoholism of 0.95 g ‰. In view of these 

conclusions, the defendant was convicted of committing the offense provided in art. 87 par. (1) from G.E.O. 

no. 195/2002, republished [5]. 

In transient situations, such a solution should also take into account the above, stating that the valid 

proof can be both the alcohol content found at the time of collecting the biological samples and the alcohol 

found retroactively. 

Another possible concrete situation refers to the variant in which, although the act is incriminated by 

the new law, even under another denomination (it is the marginal name of the offense under article 336 

Criminal Code, a name that does not appear in the previous law), it shall not be deemed to be disinclined and 

in accordance with the provisions of art. 3 par. (2) of the Law no. 187/2012 for the implementation of Law 

no. 286/2009 on the Criminal Code, the person concerned will be criminally liable. 

We will find ourselves in this situation where at the time of collecting the biological samples the 

level of pure alcohol in the blood stream was above 0.80 g / l. 

In this situation, the court will apply the provisions of art. 5 Criminal Code, and then establish and 

subsequently apply the more favorable criminal law. 

In the case of an offense committed in one of the simple ways provided in art. 336 par. (1) and (2) 

Criminal Code, if the court is guided by the application of the fine, the more favorable criminal law will be 

the new law. If the court does not consider applying the fine but a prison sentence, the more favorable 

criminal law, depending on the concrete circumstances of the act, may be the new one or the previous law. 

Thus, when the court will retain one or more attenuating circumstances, the more favorable law will be the 

old law, while when aggravating circumstances are retained, the more favorable law will be the new law. 

However, it is important to note that the identification of more favorable criminal law is a complex 

process, the court having to take into account the specificities of each case. 

Applying the more favorable criminal law after the final hearing of the case will be carried out in 

accordance with the provisions of art. 6 Criminal Code, reported to the provisions of Title I of Law no. 

187/2012 for the implementation of Law no. 286/2009 on the Criminal Code. 

A last issue concerns the way in which court decisions will be influenced by some decisions in 

appeals in the interest of the law by the High Court of Cassation and Justice, adopted before the entry into 

force of the new Criminal Code, in the transitory situations. 

We have here Decision No. I / 2007 of the High Court of Cassation and Justice, United Sections, 

whereby it was established that: 

(1) The acts of driving a vehicle or a tram on a public road by a person having into the blood stream 

a level of alcohol that exceeds the legal limit and killing a person at fault on this occasion constitutes a single 

complex offense of murder at fault, provided in art. 178, par. (3) Thesis I Criminal Code in force, in which it 

is absorbed the offense provided in art. 87 par. (1) of the Ordinance. 

2) Killing a person in the same circumstances committed by a driver who has into the blood stream a 

level of alcohol that exceeds the legal limit, but who is found to be intoxicated by clinical evidence or by any 

other means of proof constitutes the single offense of killing at fault provided by art. 178 par. (3) and Thesis 

II of Criminal Code in force. 

3) Killing a person in the same circumstances committed by a driver who has into the blood stream a 

level of alcohol that exceeds the legal limit, but who has not been able to determine by other means the 

intoxication, constitutes the single offense of killing at default, provided by art. 178 par. (2) Criminal Code 

[6]. 

Considering the provisions of art. 336 Criminal Code, related to those of art. 192 of the same code, 

from which the word “intoxication” has been deleted, provided only in art. 178 par. (3) Criminal Code of 
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1969, we consider that in the transitory situations (when the active subject is found to be intoxicated), that 

decision is inapplicable. 

The same thing applies to the complex offense, because the new provisions provided in art. 192, par. 

(2), second sentence of the Criminal Code, provide that where the violation of legal provisions or 

precautionary measures constitutes a crime itself, then the rules on the concurrence offense shall apply. 

So, with the entry into force of the new Criminal Code, in the case of killing at fault a person by a 

vehicle running on public roads, driven by a person who has into the blood stream a level of alcohol that 

exceeds 0.80 g / l of alcohol into the blood stream, it will hold in the task of the active subject the 

commission of the offenses provided in art. 336 Criminal Code, in concurrence with the offense provided in 

art. 192 par. (2) second sentence Criminal Code. 

By Decision no. 26 of 12 October 2009, the High Court of Cassation and Justice, United Sections, 

decided that in the interpretation and uniform application of the provisions of art. 184 par. (41) Criminal 

Code and art. 87 par. (1) from G.E.O. no. 195/2002 on the circulation on public roads, republished, it is 

established that the deed of the driver of the motor vehicle or of the tram which has caused personal injury at 

fault is as follows: 

1) In the case where the driver of the motor vehicle or the tram is both drunk and has into the blood 

stream a level of alcohol that exceeds the legal limit, a real concurrence shall be kept between the offense 

provided in art. 184 par. (41) Criminal Code and that provided in art. 87 par. (1) from G.E.O. no. 195/2002 

on the circulation on public roads, republished. 

2) If the driver of the motor vehicle or the tram is drunk without having an alcoholic admixture 

above the legal limit, the act constitutes the single offense provided in art. 184, par. (41) Criminal Code. 

3) If the driver of the motor vehicle or the tram is not intoxicated but has an alcoholic admixture 

above the legal limit, there is a plurality of offenses in the form of the real concurrence between the offense 

provided in art. 184 par. (3) Criminal Code and art. 87 par. (1) from G.E.O. no. 195/2002 or art. 184 par. (4) 

Criminal Code and art. 87 par. (1) from G.E.O. no. 192/2002. 

Because the phrase “intoxication” existing in the incrimination content in art. 184 par. (41) Criminal 

Code from 1969, is removed from the new Criminal Code, the previous decision was current, only until the 

new Criminal Code came into force [1]. 

In applying the decision of the Constitutional Court, taking into account also the provisions of art. 

196 par. (5) Criminal Code, we consider that in the event of a traffic accident that resulted in a person's 

bodily injury, the driver of the vehicle involved in the guilty accident was under the influence of alcohol 

exceeding the limit allowed by the law (i.e. the limit for which the act is considered a contravention), it will 

be held a concurrence of offenses, namely the offenses stipulated in art. 336 par. (1) Criminal Code and art. 

196 par. (1), (2) or (4) Criminal Code. 

Regarding the individualization of punishment, in judicial practice it was decided that “The act of 

committing the offense is particularly severe because the alcohol value with which the offender was found in 

traffic, of 1,75 g%0, is far superior to the legal limit of 0.80 g% 0, but also the fact that the defendant has 

driven a car on a public road in these conditions, losing control of the steering wheel and hitting a parked car, 

being projected in turn in a pylon of electricity which was destroyed. Thus, although the defendant is at the 

first impact with the criminal law and acknowledged and regretted the committed act, it can be appreciated 

that the high concrete gravity of the committed deed renders that the application of a penalty with a fine is 

not sufficient in order to achieve the preventive educational purpose, therefore it was necessary applying a 

prison sentence” [7]. 

In another case, by criminal sentence no. 1040/2014 pronounced by the Slatina Court in file no. 

9691/311/2014 the defendant S.V., pursuant to the provisions of art. 336 par. (1) Criminal Code, with the 

application of art. 5 of the same code and art. 396 par. (10) Code of Criminal procedure, was sentenced to 

180 days-fine with the application of the provisions of art. 61 par. (4) letter c) Criminal Code for committing 

the offense of driving a vehicle under the influence of alcohol or other substances. 

Against this solution, the defendant appealed, requesting the application of a prison sentence, 

postponing its application, according to the provisions of art. 83 Criminal Code. 
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The appeal was dismissed, the court of appeal considering that the imposition of a prison sentence, 

even in the situation of applying art. 83 of the Criminal Code on postponement of the punishment, would 

constitute, in relation to the nature of the sanction, an aggravation of the situation of the defendant, in his 

own appeal, which would defeat the rule expressly established in the provisions of art. 418 par. (1) Code of 

Criminal Procedure. 

In examining the situation of the defendant, the court may not consider personal considerations such 

as the period in which the defendant would be deprived of a driving license or other similar circumstances, 

but only legal matters, such as, in the present case, the nature of the sentence to be passed [8]. 

However, in the transitory situations, except for the decriminalized act, the court will have to 

identify, after which to apply the more favorable criminal law, given the concrete circumstances of 

committing each individual act. 

 

Conclusions 

 

The incrimination of this act and the operation of the changes in the legal content of the 

incrimination in its initial drafting was determined by some opinions formulated in the recent doctrine, 

especially due to the intervention of the Constitutional Court through the decision no. 732/2014. 

The incrimination text, as it will appear after the proposed changes, will represent a significant 

evolution in the field, being evaluated as to be absolutely necessary and anchored in the realities of the 

moment. 

In this examination we have emphasized the differences between the successive crimes of this act 

and the problems of the more complex criminal law enforcement activity in the current transient situation. 
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