
Acta Universitatis George Bacovia. Juridica  - Volume 7. Issue 2/2018 - http://juridica.ugb.ro/ - 

Bogdan BÎRZU 

= ISSN 2285-0171                                   ISSN-L=2285-0171 

 

Putting into Circulation or Driving an Unregistered Vehicle. Recommended 

Changes. Some Critical Opinions and de Lege Ferenda Proposals 

 

 

Bogdan BÎRZU Ph.D 
birzu_bogdan@yahoo.com 

 

 

Abstract: In this paper we have examined the new changes envisaged by the legislator in the legal 

content of the offense of putting into circulation or driving a non-registered vehicle. We have also taken into 

consideration the comparative examination of the provisions of the previous laws with the ones to be 

accomplished, the characterization of the offense, as well as the moment of consumed and finalization of the 

offense. We have pointed out that the modification of the initial text promoted with the entry into force of the new 

Criminal Code was due to the Constitutional Court Decision no. 224/2017 through which the texts of art. 335 

par. (1) have been declared unconstitutional. We have insisted that the change is to introduce in the text of 

incrimination and the act of putting into circulation or driving on the public roads of an agricultural or forestry 

tractor, vehicles which in the old text were not mentioned. The critical examination of the text of the law led to 

the formulation of a new de lege ferenda proposals, which consists of completing the provisions of art. 334 par. 

(3) with provisions according to which the act constitutes an offense only if the towing of a non-registered or 

unregistered trailer or a false registration number is carried out on a public road. The work continues others of 

this kind and is part of a university course of criminal law to be published at a publishing house recognized in 

Romania. Being conceived in accordance with the new regulations, the work may be useful to practitioners, 

academics and, in general, to natural or legal persons owning or driving vehicles on public roads. 
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Introduction 

 

Until February 1, 2014, when the present Criminal Code came into force, Romanian law on 

traffic offenses on public roads was laid down in special normative acts with criminal provisions, such 

as Government Decrees or Government Emergency Ordinances. 

The last two normative acts of this kind, in force prior to the date of 01.02.2014, were Decree 

no. 328/1966 on the circulation on public roads, as subsequently amended and supplemented [1], 

repealed by the Government Emergency Ordinance no. 195/2002, on public roads, as subsequently 

amended and supplemented [2]. 

Decree 328/1966 on public road traffic was in force and produced legal effects until 2002, 

when it was repealed with the entry into force of G.E.O. no. 195/2002 on the circulation on public 

roads. 

Thus, if we refer to Decree 328/1966, the offense of putting into circulation or driving an 

unregistered vehicle was provided, without having a marginal name in art. 36. According to the 

incrimination text, the deed consists of “putting into circulation or driving on a public road a non-

registered motor vehicle”, the sanction provided by the law being imprisonment from 3 months to 2 

years or a fine. In par. (2) the act was sanctioned: “Putting into circulation or driving on public roads 

of a vehicle with false registration number”, with imprisonment from 1 year to 5 years. 

According to the provisions of art. 6 lit. (e) [1] motor vehicle means “any vehicle fitted with a 

propulsion machinery which moves by its own means and which normally circulates on public roads, 

serving for the transport of persons or goods or for the performance of works; tram and trolleybus are 

considered to be motor vehicles.” 

In G.E.O. no. 195/2002 regarding the public road traffic, the offense to which we refer was 

mentioned in art. 85, without a marginal name, in four paragraphs. 
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In par. (1) it was incriminated “The putting into circulation or driving on the public roads of a 

motor vehicle or tram, non-registered or unregistered”, the provided sanction being the imprisonment 

from 1 to 3 years, and in par. (2) “Putting into circulation or driving on public roads of a motor vehicle 

or submarine with a false registration number”, the penalty being one to five years' imprisonment. Par. 

(3) sanctions the “Towing of a non-registered or unregistered trailer or a fake registration number” (3 

months to 2 years imprisonment or fine), and par. (4) provides for the sanctioning of driving “on the 

public roads of a motor vehicle or towing a trailer whose plates with the registration number have been 

withdrawn or of a vehicle registered in another state which has no right to circulate in Romania” 

(imprisonment from 6 months to 2 years). 

Regarding the notion of motor vehicle, according to the provisions of art. 6, point (6) [2] 

motor vehicle means “any vehicle equipped with propulsion machinery normally used for the transport 

of persons or goods on the road or for the towing vehicles used for the transport of persons or goods 

on the road. Rail vehicles, called trams, as well as agricultural or forestry tractors are not considered to 

be motor vehicles. Trolleybuses are considered to be motor vehicles.” 

A brief examination reveals the similarity between the two definitions given to the vehicle and 

some minor differentiations. It is certain that the definition given in G.E.O. no. 195/2002 appears to be 

more complete. 

We will proceed in characterizing the offense and highlighting the changes that are expected 

to be implemented in the content of art. 334 Criminal Code, par. (1), (2) and (4). 

 

1. Concept and Characterization 

 

The entry into service or the driving of a non-registered vehicle as referred to in article 334 

Criminal Code is part of the traffic offense group on public roads. 

As we propose to consider the examination in relation to the new amendments made by the 

legislator in the content of the text, amendments brought by the Constitutional Court Decision no. 

224/2017 [3], the concept and characterization of the offense will be achieved in accordance with 

these modifications and additions. 

Thus, in the first way provided in the text of incrimination in par. (1), this offense consists in 

the action of the active subject of putting into circulation or driving on a public road a motor vehicle or 

a tram or a non-registered or unregistered agricultural or forestry tractor, according to the law. 

The second regulatory approach provided for in paragraph (2) consists of the action of putting 

into circulation or driving on public roads a motor vehicle or a tram or an agricultural or forestry 

tractor with false registration number. 

Also, according to par. (3) the offense will also occur when a non-registered or unregistered 

trailer or a fake registration number is towed on public roads. 

The last regulatory way is provided in par. (4) to be detained when a person drives a motor 

vehicle, an agricultural or forestry tractor on a public road, or is towed a trailer whose plates with the 

registration number have been withdrawn or a vehicle registered in another state which does not has 

the right to travel in Romania. 

We find that there are four crimes in the incrimination norm, which share some common 

elements, which justifies their provision in the content of the same text, with different paragraphs, as 

follows: 

- putting into circulation or driving on public roads a motor vehicle or suburban or non-

registered or unregistered agricultural or forestry tractor (art. 334 par. (1) Criminal Code]; 

- putting into circulation or driving on public roads a motor vehicle or a tram or an agricultural 

or forestry tractor with false registration number (art. 334 par. (2) Criminal Code]; 

- towing a non-registered, unregistered or fake registration number vehicle (art. 334 par. (3) 

Criminal Code] and, 
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- driving on a public road a motor vehicle or agricultural or forestry tractor or towing a trailer 

whose registration plates have been withdrawn or the driving of a vehicle registered in another state 

which does not have a right of circulation in Romania [art. 334 par. (4) Criminal Code]. 

As regards the offense provided for in art. 334 par. (3) Criminal Code, we find that the action 

of towing a non-registered or unregistered trailer or a false registration number is not conditional on 

the circulation on a public road, which leads to the conclusion that the existence of the offense is 

sufficient that the towing operation is carried out even on a road that is not public [3]. 

As far as we are concerned, we consider the incrimination of the act of dragging an 

unregistered, non-registered vehicle or with fake registration number on a road that is not considered a 

public road is inopportune, and, de lege ferenda, we propose completing the text with provisions 

providing for sanction only if the non-registered, unregistered or falsified registration number vehicle 

is towed on a public road. 

As currently regulated, the offense under par. (3) is an exaggeration of the legislator, the act 

itself presenting rather the content of a misdemeanor. 

With regard to the provisions of paragraph (1) of art. 334 of the Criminal Code, we make it 

clear that as it results from the way in which they are written, the offense will be detained only when a 

motor vehicle or a tram or a non-registered agricultural or forestry tractor is put into circulation or 

driven on public roads unregistered. 

We note that the text in question, as it stands, excludes any other vehicle, incriminating only 

the act of driving or putting into circulation of a motor vehicle or tram or agricultural or forestry 

tractor, although the marginal title is “Driving a non-registered vehicle on public roads”. 

Thus, we find that there are some differences between the marginal title and the legal content 

of the offense, but there is no incidence regarding the existence of the offense. 

Vehicle means any vehicle equipped with a propulsion engine commonly used for the carriage 

of persons or goods on the road or for the towing of vehicles used for the carriage of persons or goods 

on the road. Rail vehicles, called trams, as well as agricultural or forestry tractors are not considered to 

be motor vehicles. Trolleybuses are considered to be motor vehicles [1]. 

Vehicle means a mechanical system that travels on the road, with or without means of self-

propulsion, currently used for the transport of persons and / or goods or for the performance of 

services or works [1]. 

Finally, according to the law, the term agricultural or forestry tractor means any motor vehicle 

running on wheels or tracks with at least two axles, the main function of which is its traction power, 

designed in particular to pull, to push, to transport or to operate certain equipment, machinery or 

trailers used in agricultural or forestry operations and whose use for the transport of persons or goods 

by road or for towing of vehicles used for the carriage of persons or goods by road is only a secondary 

function. Similarly, agricultural or forestry tractors are deemed to be vehicles intended for the 

performance of services or works, known as self-propelled machinery [1]. 

 

2. Comparative Examination of the Provisions in force with those of the Previous Law 

 

As mentioned previously, the offense of putting into circulation or driving an unregistered 

vehicle was not provided for in the 1969 Criminal Code, but it was instead provided for in the 

provisions of art. 85 from G.E.O. no. 195/2002 on the circulation on public roads, as subsequently 

amended and supplemented. 

Subsequently, this crime was taken over and included in the new Criminal Code, with some 

modifications, in Chapter II of Title VII, in the group of road safety offenses on public roads. 

Due to the appearance of some controversies in the doctrine, but also of the passing of 

different decisions in the judicial practice, all these complemented by a decision of the Constitutional 

Court, it was imposed the necessity of a new modification of the texts from par. (1), (2) and (4). 
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In particular, the modification and completion of the texts and their bringing in a new formula 

was determined on the one hand by the evolution of crime in the field, and on the other hand by 

Decision no. 224 of 4 April 2017 by which the Constitutional Court admitted the objection of 

unconstitutionality and decided that “the legislative solution contained in art. 335 par. (1) of the 

Criminal Code, which does not incriminate the driving on the public roads of an agricultural or 

forestry tractor without a driving license, is unconstitutional” [4]. 

Subsequently, Î.C.C.J., the Clearing House for Law Enforcement, by Decision no. 11/2017, 

stated that “In interpreting the notion of “motor vehicle”, provided by art. 334 par. (1) of the Criminal 

Code and art. 335 par. (1) of the Criminal Code, referring to art. 6, point 6 and point 30 of G.E.O. no. 

195/2002, modified and completed by G.O. no. 21 / 2.08.2014, the driving on the public roads of a 

non-registered / unregistered agricultural / forestry tractor according to the law or by a person who 

does not have a driving license does not meet the typical conditions of the offenses provided by art. 

334 par. (1) of the Criminal Code, respectively art. 335 par. (1) of the Criminal Code” [5]. 

If we consider the provisions of paragraph (1) of art. 334 Criminal Code in force, which we 

refer to those in art. 334 par. (1) Criminal Code of the initial wording of 01.02.2014 and art. 85 par. (1) 

from G.E.O. no. 192/2002, republished, we notice that there are some differences. 

Thus, we find that in the new regulation, in addition to a motor vehicle or a tram for which 

registration or registration (to be able to travel on public roads) is compulsory, which was provided in 

the legal content of the crimes in the previous editions, was introduced also the unregistered 

agricultural or forestry tractor. 

The limits of sanctions remained the same, respectively one to three years imprisonment or a 

fine. 

The comparative examination of the provisions of paragraph (2) of the law in force with the 

ones mentioned in paragraph (2) of art. 334 Criminal Code of the original wording and paragraph (2) 

of art. 85 from G.E.O. no. 195/2002, republished, also highlights the same differences, but regarding 

the false registration numbers. 

Thus, we notice that in the new regulation, in addition to the car or tram, the public road 

driving of an agricultural or forestry tractor that circulates with false registration number was also 

incriminated. 

The limits of the sanctions remained the same, respectively one to five years imprisonment or 

a fine. 

The regulation referred to in paragraph (3) of art. 334 of the Criminal Code has not been 

amended or supplemented, so that it is identical to the one stipulated in previous laws. 

In par. (4) of art. 334 Criminal Code, in force, the same addition applies, in the sense that the 

text, in addition to the motor vehicle the agricultural or forestry tractor is inserted. 

The limits of the sanctions remained the same, respectively the imprisonment from 6 months 

to 2 years or the fine. 

If we relate to the differences between the provisions of G.E.O. no. 195/2002, republished and 

art. 334 Criminal Code in the initial drafting, we find that in the content of art. 334 Criminal Code, the 

sanctions of criminal law have been added, stipulating in par. (1), (2) and (4), respectively the prison 

from one to three years, from one to five years and from six months to two years, with the fine as the 

main punishment [7]. 

As for the elements of comparison between the crimes contained in the three laws, we note 

that there are provided four distinct offenses, each of them presenting several simple normative ways. 

 

3. Consume and Finalization of the Offense 

 

3.1. Consumed Offense. The offenses examined are consumed when the immediate 

consequence of endangering the safety of traffic on public roads occurs. 
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Thus, in the case of par. (1) the use of the offense occurs when the non-registered or 

unregistered vehicle, tram, agricultural or forestry tractor enters a public road, being driven by a 

natural person or put into circulation by the same or another natural person (or legal). 

In the case of par. (2) the offense is consumed when the vehicle, tramway, agricultural or 

forestry vehicle with a fake registration number is put into circulation or driven on a public road (at the 

time of its entering the public road). 

The offense provided in paragraph (3) is consumed when being towed on a public road or non-

public road (including agricultural or forestry), a non-registered or unregistered trailer or a false 

registration number. The concrete moment is the moment when the vehicle that tows the trailer is in 

motion. 

The offense in par. (4) is consumed when a motor vehicle, agricultural or forestry tractor has 

been entered on a public road, or a trailer whose registration plate number has been withdrawn or 

when it has entered a road publicly registered a vehicle, registered in another state that does not have a 

right of circulation in Romania. 

3.2. Finalization of the Offense. The doctrine expressed the view according to which the 

offense “is consumed instantly, now, however, after being consumed, the act continues until pausing 

on its own initiative or because the intervention of factors beyond the offender’s will, in which case it 

can retain the form of continuous offense” [6]. 

Undoubtedly, the author's opinion is correct, given that the offense is consumed when the 

vehicle in question has traveled the first meters on a public road, but it has been identified in traffic by 

traffic police after a greater distance. 

On the other hand, it should also be taken into account that each act incriminated by law is 

consumed at the time of execution, which leads to the conclusion that it can be repeated in the form of 

the continued offense. We have here the situation of the driver of a motor vehicle that drives on public 

roads several times with a motor vehicle, not registered, with false registration number etc., in which 

case a moment of exhaustion will intervene, which, in this case, coincides with the moment of the last 

incriminated action (this moment may be when it renounces at the active subject or trafficking 

identification by the traffic police) [3]. 

 

Conclusions. Critical Opinions and de Lege Ferenda Proposals  

 

As with other offenses that are part of the road traffic crime group, the offense of putting into 

circulation or driving a vehicle on public roads has recently undergone some modifications and 

additions. 

Thus, the change in the legal content of the offense, caused by the intervention of the 

Constitutional Court, constituted the introduction of sanctioning the act of putting into circulation or 

driving an agricultural or forestry tractor under the express conditions mentioned in the norm of 

incrimination. 

In the paper we have highlighted these changes and insisted on the elements of differentiation 

and similarity of the successive laws, the purpose being that the analysis is useful in the judicial 

practice in the more complex activity of identifying and applying the more favorable criminal law. 

The incrimination of this fact proves the necessity to prevent and combat the detriment of the 

safety of traffic on public roads. 

We have also insisted on the necessity of amending and completing the provisions of art. 334 

par. (3) Criminal Code, the current regulation is in our opinion poor. 

De lege ferenda we have proposed and continue to support the need to amend the text of 

incrimination in the sense of sanctioning the deed only if the towing of an unregistered or non-

registered or false registration number is carried out on a public road. 
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As a general conclusion, we appreciate the usefulness of incrimination of the described facts, 

as well as the envisaged changes, considering that it can contribute to the increase of the level of safety 

in road traffic on the territory of Romania. 
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