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The work has seen the light of day this year at the DANA STER Publishing House in Iasi, and by the 

title chosen by the author, he shows as that this "Study ..." is intended to be nothing more than a classic study 

of Constitutional Law, something which is not in accordance with the traditional studies on the branch of the 

Constitutional Law of the Romanian legal system.  

The following will convince you if he has succeeded or not.  

The work stretches over 370 pages and has been structured in XVI chapters, all with the most 

nonconformist names. 

For the documentation of this Study... the author used a vast and rich bibliography, belonging to both 

local authors and international literature.  

The introduction with which this work begins tells the readers what they will find out after reading it. 

It talks about the definition of the Constitution in the sense that the fundamental law "represents the political 

and legal basis of the entire state edifice and it has imposed itself in the public life in the process of balancing 

power ratios as a guarantee against arbitrary abuses and skids of the political decision. In other words, the 

Constitution is the instrument that obliges the government, as the representatives of the People, to act 

exclusively in their service".  

In the same context, the author appreciates, not without a basis, that: "The people, ratifying the 

Constitution, give it a higher legal force, which no one and, even more, any authority can ignore. Ignoring or 

violating the Constitution with good knowledge means contempt for the sovereign will of the people. And if 

that happens, it means that democracy and the rule of law become abstract, content-free concepts." 

In the first chapter titled "The Constitution for the understanding of all" the author addresses some 

of the themes that aim to explain as widely as possible the Constitution’s significance. 

Thus, voicing the belief that the fundamental law is the expression of the will of the people (the 

Constitution as an expression of the will of the people) the nonconformist author claims that "any citizen with 

a right to vote should have a minimum of knowledge, because in the process of elaboration the last act belongs 

to the People "and, after briefly reviewing the way the three referendum of the post-Decembrist era in our 

country were organized, the author states that "returning to the knowledge of the fundamental law from the 

project phase, one can say that an insignificant percentage of voters made enquires in advance and were able, 

in a knowledge of the case, to adopt one of the possible options, respectively agree or disagree, or even not 

report to the polls, because the refusal to vote is for a good part of the voters a gesture with political 

significance."  

In the subchapter titled The origin of the constitution term, the author has reviewed several definitions 

given to this term since antiquity and arriving nowadays he concludes: "The Constitution is superior to legal 

norms. It is the foundation of the entire legal system, but not primarily as a norm underlying the others, but as 

a principle, as a state of mind that commands any rule. (...) ... it is the state of collective consciousness that 

calls for a certain type of organization of the collectiveness constituted by the state." 
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Quoting Professor T. Draganu, renowned constitutionalist, the author concludes that for this reason 

"the Constitution is first a set of philosophical principles concerning the way of reporting the individual to 

society, and vice versa, and only after that a way of organizing the political power". 

In the subchapter titled the Constitution was born from the riot of the masses against tyranny and 

government despotism, the author claims that "in the historical evolution of the law, the Constitution 

crystallizes as the fundamental law of the State only at the end 18th century, when the political power of the 

state is seen constrained by the pressure of the governed masses to accept some rules in its own organization 

and operation. These rules become fundamental rules of the State and will make up what is later called the 

Constitution ". He concludes that" therefore, under the pressure of changes occurring in the power ratios, of 

the progress that society has recorded in its evolution, it is noteworthy, in this respect, the growth of culture 

and civic responsibility on the part of the masses, it intensifies the concern for legislating the governing act, 

thought, for starters, as a hindrance in the way of abusive and discretionary temptations of the power factors. 

Thus, new rules begin to assert in the legal life of the society, rules with the object of power and governance 

relations, rules which will constitute the beginnings of a new branch of law, namely constitutional law." 

Follows a sub-chapter in which the author wonders What place does the Constitution occupies under 

the law? 

Starting from the idea that the political option on how the governance of society needs legal support, 

the author concludes that under such conditions the right becomes an instrument of which can be used by any 

political regime, even one dictatorial or tyrannical, and that "in order for the right not to become an instrument 

which the power can discretionary use, it was imposed in the modern age that power should be exercised on 

the basis of a framework law called the Constitution. Thus the Constitution became the fundamental law of the 

State, having a legal force superior to any other legal rule, no matter what nature it is." 

In the Subchapter entitled Utopia of a democratic constitution in a post-Decembrist Romania the 

nonconformist author performs a pertinent analysis of the establishment, organization and functioning on a 

constitutional basis of state powers and the relations they have with their citizens, as well as understanding the 

political climate and the real causes that led to the adoption of the current Constitution of Romania, its review 

in 2003, as well as the numerous subsequent attempts to amend it, and at the same time does not miss the 

opportunity to make a brief, critical inventory of the most significant issues with political connotation of the 

events of December 1989.  

 The author further considers that the analysis of the political realities in post-Decembrist Romania 

outline a number of factors, whose weight and importance are quite variable and may refer to: 

- vices of the legislative framework and, first of all, of the Constitution;  

- persistence of conservative mindsets, both at the level of public authorities and of society as a whole;  

- the quite complex process of clotting of new political forces and their tendency to consolidate their 

position in society at the expense of other competing structures by exploiting the opportunities offered by the 

governing act in the situation when they reach power; 

- corruption phenomenon;  

- the subordination by the political factor of the mass media information, through economic and fiscal 

leverage;  

- the process of social stratification on economic considerations, objective and inevitable process as a 

result of the move from an ultra-centralized economy, in which national wealth is in common ownership, to a 

market economy, with a totally different structure and in which private property dominates;  

- external pressures;  

- human nature with all that it represents as a material and spiritual existential purpose and motivation;  

- inefficiency of civil society structures as a pressure factor on political power, etc."  

In chapter II titled "Rigged elections - the essence of post-Decembrist democracy" the nonconformist 

author analyses with the same profound critic spirit a series of problems such as: "democracy" born of a Coup 
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","Through vote the people "chooses" his rulers?!", "The exercise of voting rights and the delegation of power", 

"Uninominal College – a new electoral scam" and after showing the shortcomings of post-Decembrist 

democracy in our country he finally reaches the conclusion that "... The idea of democracy, even if it is quite 

controversial and presents a whole series of shortcomings, often proving to be unable to provide effective 

solutions, especially with regard to the control of social phenomena that tend to get out of control, such as, for 

example, crime, it is yet preferable to any other form of government, at least for the fact that, however, it 

guarantees to the individual more freedom."  

The author continues his "nonconformist study..." by presenting some contemporary realities from 

domestic and international political life reported to the compliance/non-compliance by politicians of the 

fundamental rights of Romanian citizens established in the Constitution of Romania. 

Thus, in chapter III, the author proposes to present to the reader his nonconformist views on the 

"Budapest Declaration of June 1989 – assault on the state unity of Romania" by analyzing "The circumstances 

of the Declaration’s release" "The text of the declaration" " Irredentist shades emerged from the content" "The 

purpose for adopting it" "The signatories" "The resuscitation of the Declaration in Cluj in October 2018" 

In the fourth chapter entitled "Freedom of expression under pressure of political constraints", the 

author analyses the fundamental right to free speech consecrated in the Constitution, compared to some recent 

normative acts, making some "prior clarifications" in the sense that " the Constitution of Romania consecrates 

freedom of expression as a fundamental human right, specifying some limits, justified by considerations of 

public policy and the need to protect values of national importance." The chapter continues with the subchapters 

"Without freedom of expression democracy does not work" "Rebirth of Censorship" "Symbols and values of 

Romanian identity under the guillotine of censorship" "Denial of the Holocaust forbidden, defamation of the 

country and nation permitted" “Law 217/2015 – a new virulent attack against freedom of expression" "The 

dogma of the Holocaust and the sanctioning of its denial" "Anti-Semitic hysteria against Romanian culture", 

"Romanian law assigns legal effects to Stalinist justice". 

As a conclusion to this chapter, the nonconformist author shows himself to be "puzzled" by rhetorically 

asking: "How does it happen that today's activists of cultural genocide to which the Romanian people are 

subjected to, are just the sons of those who communized Romania in the 50’s and altered its spiritual essence? 

What diabolical arc over time has occurred and how has it become that the Romanian nation is brought into 

the state in which it does not have the right nor the power to react?" 

In the following chapter (V) entitled "Detractors of the Romanian people in the president’s staff", 

the author finds that "immediately after the events of December 1989, in the media landscape voices appeared 

that began to twist our history by minimizing and distorting the glory of our forefathers, to defame our 

personalities become symbols and values of Romanian spirituality and, in general, to present the Romanians 

as uncivilized people, without culture, without dignity. At first, more timid, these attacks gradually increased 

in aggression, nowadays becoming an ordinary fact, which no longer bother even those directly targeted, 

meaning the Romanians. (Subchapter "The Romanians’ defamation & robbing the country"). 

The chapter continues with the presentation of other topics such as "Offspring of communists among 

the detractors" "Infiltrated in the Power structures". 

Who were those and still are those who have blackened the Romanian nation, and who are the offspring 

of Bolsheviks as well as the detractors infiltrated into the power structures that the nonconformist author refers 

to, you can find out by reading this book! 

The 6th chapter of the Study... concerns "The revision of the Constitution in 2003-after the will and 

interests of the Government", the author highlighting "The political context and the causes that imposed the 

revision of the Constitution" appreciating that “The referendum of ratification-(would have been) a rape of 

free will." The author further emphasizes "The purpose of the review (which) arising from the amended texts" 

concluding that "although the discretionary gesture of power to revise the fundamental law as well as the 

content and significance of the new constitutional provisions have provoked vehement protest reactions both 
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from political opposition and civil society, unfortunately, they were short-lived and, not long after, silence was 

left on this event. Other events, more or less interesting as a national scale, have empowered the Romanian 

public opinion and generally mass media, a context in which the "revision of the Constitution" has become an 

episode of the past and, in a certain perception, and unimportant." 

"The alteration of national prestige during the post-Decembrist period" forms the content of the 

VII chapter, in which the author seeks to define the "concept" of national prestige in the sense that "his essence 

is a value, he incorporates everything most valuable created by the people in their long existence, its 

contribution to the value hoard of humanity, its level of culture and civilization, its behavioral aesthetics and 

even its character. National prestige is promoted and cultivated, because it is of great importance both in 

relations between States and international organizations and in the life of every citizen, especially when they 

are among foreigners." 

The author continues with an "Introduction" in researching this concept, after which he finds in the 

following subchapter that "National prestige (is) inhibited in the educational system" and in the other 

subchapter he supports the idea that "National prestige must also be defended by legal means" invoking the 

provisions of art. 30 para. (7) The Constitution of Romania according to which "the defamation of the country 

and the nation, the urging to war of aggression, national hatred of class or religion, incitement to 

discrimination, territorial separation or public violence, as well as obscene manifestations, contrary to good 

morals are forbidden." At the same time, the author makes an ample and justifiable criticism of the epic of 

repealing art. 236 of the Penal Code regarding "defamation of the country or nation" by Law No. 278/2006 

(published in M. Of. No. 601 of 12 July 2006)  

The following chapter, VIII, takes into account the "The representative mandate and the 

irresponsibility of the elect", in which the author makes a broad analysis of the "Representative mandate and 

representative democracy" on the "Legal content of the representative mandate" as well as "Nullity of 

Imperative and political migration" or "autonomy" of the Romanian parliamentarian". 

In the end of this chapter the author concludes that: "The process of revision of the Constitution, which 

debuted with the legislature 2013-2016, failed. According to the timetable, it was due to end on 25 May 2014, 

when the referendum on ratification of the amending law was planned, after it had been beforehand adopted 

by Parliament. But the changes in the governmental arch no longer allowed the formation of that majority 

necessary for constitutional reform. It's hard to tell if it's good or bad. It is bad because the Constitution needs 

to be rebuilt, given that it did not provide viable solutions in the difficulties that have arisen in the practice of 

governance and the Constitutional Court needed to arbitrarily intervene". 

The 9th chapter titled "The Romanian Parliament-a social parasitic environment", the author 

explains the concept of social parasitism, saying that "the way of life of the majority of Romanian lawmakers, 

reporting to the status they have, the way they fulfill their duties and the cost that the society supports for each 

one, is a parasitic one." 

Continuing with the rhetorical question "Legislation-a discretionary attribute of power?" the author 

states, with enough bitterness in his heart, that: "The critical and disapproving reactions of the public opinion 

against the insolence of the elected people, who have used their mandates, exclusively for their own opulence 

and delight, are fully justified. Much time and energy have been consumed in the confrontation between civil 

society and lawmakers, on the subject of special pensions coveted by the latter. With all opposition and 

resistance manifested throughout the Romanian society to this absolute unjustified privilege, ultimately the 

"supreme representative body of the people", as the Parliament is defined by the Constitution of Romania (art. 

61, Paragraph 1) awarded itself the victory."  

Themes such as "Own welfare & Political responsibility", "The insolence of reasons for special 

pensions", "the Law of special, illegitimate and unconstitutional pensions", "Political consensus for the well-

being of the elect" are as many ideas as this chapter which the author concludes by saying that "this last 

privilege that lawmakers have awarded themselves, strengthening it by law, has further diminished their share 
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of popularity among the electorate, aspect which is reflected, more objectively than opinion polls in the hard 

words with which the population "congratulates" the so-called "elect". 

"In the Romanian Parliament, as it is known, some of their mandates have been completed, and not 

few in number, without having any intervention, any interpellation or initiative, which is, in fact, the subject 

of their work. And all this inactivity cost a lot of money, an absolutely unjustified burden on the country's 

budget, which is on the shoulders of the Romanian people. It's the most obvious form of social parasitism. That 

is why the insolence with which lawmakers establish pensions, allowances, spores, comfort standards, other 

privileges, even those that benefit their counterparts from other developed countries, cause chills of 

dissatisfaction among The masses”. "The essence of the problem is not the amount of these allowances, 

pensions and other funding that the dignitaries mutually repay themselves, but in the confusing manner in 

which they are established, by breaking the rules and principles of lawmaking in a democratic state. We can 

say, without fear of mistaking, that we are dealing with a theft from the public coin and, because it is not an 

ordinary crime, it draws serious compromises on account of the national interest." 

Chapter X titled "Authoritarianism Against Constitutional barriers", comprises two subchapters, 

respectively "The vile manipulation with" the unicameral parliament" and "Revising the constitution after the 

presidential whim" the author finally reaches a series of conclusions according to which "not only the tradition, 

but also the advantages of the bicameral parliament for the rule of law, support the fact that such a structure is 

best suited for the Romanian state edifice." 

 "The attempt to amend the Constitution, analyzed above, comes to strengthen our belief that the rule 

of law is not a solid construction, based on intangible democratic values. Whenever conditions become 

favorable, thus understanding in particular the weaknesses manifested in the structures of society, revives the 

temptation of unipersonal despotism". "The Constitution is indeed a guarantor for democratic governance. 

However, this function cannot be met by any constitution, but only that which is conceived and adopted 

according to criteria of democratic governance." 

In the 11th chapter titled "National Sovereignty at the discretion of the President", the author 

expresses his own conformist ideas about the "Benefits" of EU integration and Euroscepticism" "The pre-

accession or the tactics of colonization" "Usurpation of the right to decide the adherence” "Is the limited 

sovereignty determined by the leaders?!" which he then analyses in the light of constitutional regulations on 

sovereignty.  

The conclusion that the author detaches from these analyses is that: "Sovereignty is the ultimate value 

that a people can enjoy, it is the highest expression of freedom. It is not a given, but the result of the great 

sacrifices that every people had to make in its evolution to gain independence. Therefore, to discuss sovereignty 

as a negotiating object we believe is the most serious act of treason and blasphemy against those people." 

"The Social-Liberal Union designed in 2014 the end of Romania as a unitary state" is the title of 

the 12th chapter, in which the author aims to untie some issues such as "the Constitution – obstacle to 

antinational governments" "The reasons under which it was initiated the review of 2014" "According to the 

project - the Romanian people removed from history" "Territorial administrative structures on ethnic criteria" 

"Own decision and executive bodies for minorities" "Symbols of minorities used in public space". 

After the author makes a critical analysis of the problems outlined above in concordance with the 

amendments proposed by the draft revision of the Constitution of 2014, which has not yet come to be voted 

on, and is only a doctrinal debate, it comes to the conclusion according to which the "Constitutional Court, 

examining on its own initiative the draft law revising the Constitution of Romania, found that the texts analyzed 

in this study are unconstitutional, on the grounds that they exceed the limits of the review set out in article 152. 

Indeed, (...) some of these proposals harm the fundamental values of the State, namely its national, unitary and 

indivisible nature, the integrity of the territory, the official language."  

In the next chapter, the thirteenth, titled "Proposals ignored in the 2014 project", the author aims to 

examine and clarify from a doctrinaire point of view some issues such as: "Removing the counterfeit on the 
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representative mandate" "Rehabilitation of the official language status of the Romanian language" "More 

support for Romanians outside Romania" "Rehabilitation of official language status of Romanian language" 

"More support for Romanians outside Romania's borders" 

 Finally, the author formulates some conclusions such as: "By the constitutional prohibition of the 

imperative mandate, the status of the deputy or senator becomes, therefore, an independent one from those who 

voted for him." "The principle of representativeness is also undermined by the possibility that the lawmakers 

currently have to leave their party, without losing their mandate. By leaving the party, the deputy or the senator 

is basically abandoning the political program of this party for which the voters have given their vote. He 

therefore no longer represents the voters, and yet he can retain his mandate. In the name and in whose interest? 

we ask ourselves."  

For the purposes of the above, the author also makes proposals de lege ferenda on the content of art. 

69 of the draft revision of the Constitution on the representative mandate or the completion of art. 13 of the 

draft on the official language with two additional paragraphs. It also proposes to change the marginal name 

"Romanians from abroad" as referred to in art. 7 of the Constitution with "Romanians outside the borders of 

the country" and the content of art. 5 of the Constitution on Romanian citizenship. 

"Diversion of Gypsies’ rebaptism as Rom" is the title of the 14th chapter, in which the author 

formulates some opinions on this issue, meaning in which he discusses issues concerning: "Action in the 

axiological war" "Where do the Gypsies come from and why are they are called that" “The Mystery of 

"renaming" Gypsies as Rom" "Reasons invoked" "Hallucinatory derivatives of the lexeme "rom" "The effects 

of confusion between Romanian lexeme and rom" "Rom integration or disintegration of Romanians". 

In the end of this chapter, the author states: "That if an Anti-Romanian objective was pursued 

exclusively, then, as is noted, the project failed. Gypsies were not accustomed to the term "rom", and in public 

language, including in the press, the name Gypsy gradually returned. If we seriously believe the justification 

that the lexeme "Gypsy" is a derogatory one and that's why it had to be replaced, as the promoters of this 

diversion showed, then it must be noted that, in the "logic" of this concept, the term "rom" has become even 

more derogatory. Therefore, it should be changed, too, but into what?... " 

In the 15th chapter, the author proposes a study on civil society in Romania, analyzing "The 

weaknesses of civil society to the liking of abusive power". In this sense the author seeks to clarify some 

aspects such as: the notion of civil society (Introduction), "Conceptual philosophical benchmarks" "What does 

the phrase "civil society" means?” "Civil society in post-Decembrist Romania". 

Following this profound analysis of the evolution of civil society in post-Decembrist Romania the 

author is disappointed and concludes: "The absence of a vigorous civil society represented the fundamental 

cause of failure of democratization process of public life and the edification of the rule of law. Romanian 

society is adrift today, and power is maintained through the most perverse means of manipulation of public 

opinion and the deception of the electorate."   

The author ends his "Nonconformist study..." with the urge "Let's get back to Eminescu!" which 

is also the final chapter of the work (XVI), reason to highlight Eminescu, the political man but especially to 

ascertain the actuality of his sayings in our days. 

For the purposes of the above, the nonconformist author appreciates that: "Keeping the proportions, 

we could say that the current problems of Romania's governance still bear the seal of the time Eminescu 

exposed and, unfortunately, the village's power institutions did not progress on the path of democratization, 

and political life is increasingly becoming an area of confrontation for group interests at the expense of national 

ones. Perhaps for these reasons, the good people of contemporary Romania and I refer to those with a strong 

and skillful training, experienced in various areas of interest and public utility, with a healthy morale, distance 

themselves from politic, although the dissatisfaction and the distaste of what is happening in the spheres of 

power also tries them as, in other ways, the vast majority of the population. It seems that, for now, we do not 

have the same trust that Eminescu had in the future of Romania." 
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Finally, Mr. Associate Professor Alexandru Amititeloaie concludes his study by saying, "I think we 

should regret that neither our generation has succeeded in making the Romania that Mihai Eminescu, the 

greatest poet of our nation, but also at most sincere and steadfast lover of country, wanted, with such 

ferventness". 
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