
Acta Universitatis George Bacovia. Juridica  - Volume 7. Issue 1/2018 - http://juridica.ugb.ro/ - 

Ioana RUSU 

 

Removal or Destruction of Evidence or Documents in the Romanian Law 
 

 

Ioana RUSU Ph.D 

„Dimitrie Cantemir” Christian University of Bucharest, 

Bucharest, Romania 
oanarusu_86@yahoo.com 

 

 
Abstract: In this paper we have investigated one of the offenses in the group of those which are committed 

against the activity of performing justice, namely the offense of removal or destruction of documents. The examination 

took into account the pre-existing elements, the constitutive content, some procedural aspects, as well as the legislative 

precedents and the transitional situations. Last but not least, we have examined comparatively the main elements of 

similarity and distinction with respect to the previous law, this aspect having a practical interest in the application of 

more favorable criminal law. Through this paper we continue the research activity from a published university course, 

written collectively. The work may be useful for students, master students and PhD students as well as practitioners in 

the field. 
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Introduction 

 

The offense of removal or destruction of evidence or documents is part of the group of crimes 

against justice, a group specifically mentioned under Title IV with the same marginal name, in art. 275 

Criminal Code. 

The examined offense is the deed of a person who evades, destroys, holds, hides or alters material 

evidence or writings in order to prevent the truth from being heard in a judicial procedure.  

The same offense shall also be withheld in the case where a person otherwise hinders a document 

necessary for the settlement of a case issued by a judicial body or addressed to him to reach the addressee. 

In the Explanatory Memorandum, the authors stated that “Starting from the realities of judicial 

practice, the offense of retaining or destroying documents has been supplemented by adding new normative 

means of committing the offense and expanding the material object, in order to ensure more effective 

regulation regarding the security and integrity of the material means of evidence or documents by whose 

evading, destruction, retention, concealment or alteration prevents finding the truth in a criminal case, or the 

evidence or documents in a criminal case. Similar provisions contain art. 434-4 of the French Criminal Code 

and art. 189 par. (1) (2) of the Dutch Criminal Code. 

At the same time, taking into account that, in the overwhelming majority of cases, the documents or 

evidence from a criminal case have direct access to persons with judicial attributions in the execution of the 

act of justice, the offense is aggravated when committed by a lawyer, expert, interpreter, policeman, clerk, 

prosecutor or judge” [1]. 

As regards the rationale of incrimination and the social value protected in the recent doctrine, it is 

argued that “The offense of removal or destruction evidence or documents is another norm by which the 

legislator wishes to ensure the good execution of the act of justice by ensuring access to any material 

evidence or writings that could help finding the truth in the act of justice, with the natural consequence of 

giving a right solution. 

For these reasons, the offense is, to a certain extent, similar to other crimes in this title (false witness, 

misleading judicial bodies), or by providing full access to all evidence that in one way or another can 

contribute to finding out the truth” [2]. 

 

1. The Criminal Code in Force in Relation to the Previous Law 

 

The offense of removal or destruction of evidence or documents was also provided for in the 

Criminal Code of 1969, with a marginal designation and similar content. 

The examination of the two incriminations reveals some elements of differentiation, namely: 

- the marginal name is different, in the previous criminal code being “Retaining or Destruction of 

Documents”; 
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- the new law extended the normative content of incrimination in the sense that the following 

alternative acts of committing the offense were envisaged: the stealing, destruction, retention, concealment 

or alteration of the material evidence or documents, the retention or destruction of a document or preventing 

it in any way from reaching the competent judicial bodies (as referred to in the Criminal Code of 1969); 

- also, in the new law, an assimilated normative way was provided, which consists in preventing in 

any way the document necessary for the settlement of a case, issued by a judicial body or addressed to it, to 

reach the recipient; 

- a last change refers to the sanctioning regime, which in the new law is more severe (imprisonment 

from 6 months to 5 years, compared to 6 months to 3 years imprisonment in the previous law). 

 

2. Pre-existing Elements 

 

2.1. The Legal Object. The special legal object of the offense under examination is the social relation 

relating to the activity of justice, relations which presuppose the protection of the material means of evidence 

or the documents that serve to find the truth in a judicial procedure. 

 

2.2. The Material Object. The material object of the offense under investigation is the material 

evidence or documents. 

Also, in the case of the normative way assimilated from par. (2) of art. 275 Criminal Code, the 

material object of the offense can be only a document issued by or sent to a judicial body, which is necessary 

for the settlement of a case. 

Trial evidence means according to the provisions of art. 197 Code of Criminal Procedure, objects 

containing or bearing a trace of the deed, as well as any other objects that can serve to find out the truth; 

this category includes also the offending bodies which represent the material means of evidence that have 

been used or intended to serve in the commission of a crime, as well as the objects that are the product of the 

offense. They will come under the category of material evidence: biological samples taken from a driver who 

is under the influence of alcoholic beverages or other psychoactive substances, objects that have served to 

commit the act or which have been obtained by committing the offense, etc. 

Documents may be “original or copies, whether official or under private signature, protocols 

(including where they are in the nature of criminal prosecution documents), means of evidence written in 

documents (statements of witnesses or injured party administered or in another case (for example, when the 

injured party has been heard in that capacity in a case having the object of favoring the perpetrator by the 

injured party), finding or expert reports etc. [2], which concern a judicial (criminal or non-criminal) 

procedure; (article 229 New Criminal Code) or theft (article 228 New Criminal Code), grand larceny (Article 

229 of the New Criminal Code), or robbery (Art. New Criminal Code)” [3]. 

In the recent doctrine, although the rationale for the incrimination is recognized as correct, it is 

insisted upon the emergence of problems with the practical application of these provisions. 

Thus, the use of the term “documents” creates ambiguity, and it is unclear whether the text refers to 

any writings that could contribute to finding the truth (even if he did not acquire the quality of evidence) or 

only those writings that are evidence in a court proceedings (including other evidence in documents, such as 

expert reports, witness statements, statements by parties, etc.). From our point of view, the teleological and 

systematic interpretation of the text indicates the second variant of interpretation as the correct one. 

Otherwise, no document could be destroyed, by virtue of its potential vocation to be a means of proof at 

some point in a particular judicial procedure. 

Secondly, by using the phrase “material means of evidence”, the legislator leaves involuntarily 

beyond the scope of the norm the hypotheses in which the author's action refers to other means of evidence, 

which are neither writings nor material evidence. 

Thus, as defined in art. 197 New Code of Criminal Procedure, the means of evidence are those 

objects that contain or bear a trace of the deed, as well as any other objects that can serve to find the truth. 

Consequently, in this new wording, if the act of execution is committed in relation to certain photographs in 

the case file (which are neither writings nor material evidence), the deed will no longer be typical. That is 

why, de lege ferenda, we propose a reformulation of this phrase in the form of “writings or any other means 

of evidence” [2]. 

 

2.3. The Subjects of the Offense. The active subject of this crime can be any natural or legal person 

that meets the general conditions required by law to have this quality. 

According to the older doctrine “When the perpetrator is a person charged with a criminal 

investigative body or another person having jurisdiction or a civil servant or another employee, and the deed 
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is committed in the performance of his / her duties, the deed shall also constitute a service offense (article 

246 or 248)” [4]. 

As a rule, a person who as an active subject of an offense cannot usually be the active subject of such 

crime, evading or destroying evidence that incriminates him (such as the case of a murderer who, after 

committing the act, hides or destroys the knife or other weapon used to commit the crime). 

In the case where the evidence is in the possession of the judicial bodies or is intended for them, and 

the perpetrator takes them away, their deed meets the constitutive elements of the offense under examination 

(for example the author of the crime of murder, taking advantage of the inattention of the investigating police 

officer, takes from his desk the murder weapon, which he then destroys). 

The legal person “may commit the offense as author, co-author, accomplice or instigator, if it is 

ascertained that the act was committed according to art. 135 Criminal Code. The legal person may be 

interested in circumventing material evidence left by the judicial authorities to a custodian, so that through its 

governing bodies, on the basis of a joint decision, decides to appeal to a “professional” in the matter of 

removals, which he instigates to commit the deed”. [5] 

Criminal participation is possible in all its forms. 

If “incitement to the removal or destruction of evidence or documents is achieved through 

corruption, coercion, or other deed with a manifestly intimidating effect on an active subject or a member of 

his family, it shall be forbidden to commit the offense of influencing the declarations [art. 272 par. (1)], and 

not an incitement to the offense provided by art. 275 New Criminal Code” [3]. 

The main passive subject matter is the state as the holder of the defended social value, and the 

secondary passive subject is the natural or legal person whose interests have been injured by committing one 

of the actions mentioned in the text of the incrimination. 

 

3. Structure and Legal Content of the Offense 

 

3.1. Premise Situation. In the case of the offense referred to in paragraph (1) the assumed situation 

consists in the existence of substantive evidence or documents, in the course of ongoing judicial proceedings, 

while in the case of par. (2) the assumed situation consists in the existence of a document necessary for the 

resolution of a case issued by or for a judicial body. 

 

3.2. The Constitutive Content 

3.2.1. The Objective Side. In the case of the material element of the objective side in the case of the 

offense provided in paragraph (1) shall be carried out by the following alternative actions: removal, 

destruction, retention, concealment or alteration of material evidence or documents existing in court 

proceedings and which are necessary to learn the truth in this procedure. 

In the case of “several of the alternative ways provided by art. 275 par. (1) New Criminal Code, 

either a natural offense unit (for example, if, after circumvention of a material evidence, the perpetrator 

immediately destroys it), either a legal offense unit (for example, in the case where at different time intervals 

and in the same criminal resolution several documents in a file are stolen, destroyed or hidden)” [3]. 

By removal any material evidence or documents, it means the appropriation in any way (theft), 

which leads to the removal from the legal disposal of the judicial bodies who can no longer use them in the 

judicial proceedings in progress. 

The doctrine stated that “Thus, by the act of removal, we can refer to the crime of theft or the crime 

of removing documents, meaning any action by which a person is “deprived” of a document / material 

evidence (the judicial body will be “deprived”). The deed is also typical if the judicial body (for example, the 

case of a police officer) removes a document from the file he is handling. In this case, the document is 

considered to be in fact the judicial body as an institution, and not as a natural person exercising judicial 

authority” [2]. 

In a broad analysis, which also refers to jurisprudence, it is argued that “removal is equivalent to an 

act of theft, in the sense of “taking possession or detention” from the judicial body of a material evidence or 

writings. The phrase “material means of evidence” has the meaning given by the Code of Criminal 

Procedure, “objects containing or bearing a trace of the committed deed, as well as any other objects which 

may serve to find the truth (article 197). In the category of “documents”, however, will not only include the 

means of proof defined by the provisions of art. 198 Code of Criminal Procedure which contain in 

themselves facts or circumstances likely to contribute to the truth (for example, a contract, a forged identity 

document, etc.), but also those documents resulting from the “recording” of the administration of other 

evidence (statements, reports of expertise or findings, etc.) or proof of the performance of certain procedural 

documents (evidence of citation, addresses to various institutions, etc.). In this respect, the case law has ruled 

that “the act of the defendants to have removed two reports from the file of the proceedings before the trial 
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court, being surprised by the judge, constitutes the crime of detention or destruction of documents” (C.A 

Bucharest, Criminal Section II, Decision no. 1086/1998, in Dreptul/The Law No. 1/2000, p. 147), the same 

qualification being given to the deed of the defendant who, “while studying as a lawyer he took from a civil 

file within the archives of a court, the original documents of two legal assistance contracts between the 

defendant as a lawyer and the civil party as a client” [CA Bucharest, Section II criminal, sentence no. 44 / F 

of March 12, 2015 (www.portal.just.ro)]. The offense provided in art. 275 Criminal Code was also held in 

the case of the removal of biological blood samples collected from the person who drove a motor vehicle 

with high level of alcoholism [C. A. Alba Iulia, Criminal Section and for Minors, Decision no. 992 of 22 

November 2015 (www.rolii.ro)]. 

Such an “extensive” interpretation is consistent with the purpose of the act committed, expressed by 

the rule of incrimination, that of “preventing the truth from being heard in a judicial proceeding.” Finding the 

truth can be prevented not only by the disappearance of the evidence proving it, but also by any other acts 

that make it impossible or difficult to administer it (for example, the removal of the evidence of citation may 

lead to absence of the cited witness, who cannot be heard, and the absence of his / her statement may lead to 

a wrong solution)” [6]. 

Destruction of a document “means destroying or partially suppressing the document so that it is 

either completely disposed of or devoid of parts of it. 

(...) It is considered a destruction of documents and therefore the offense provided in art. 272 and 

where a document issued by a judicial body is replaced by another falsified document in its entirety or 

altered in its content so that the document can no longer be used as a probative instrument (e.g. ink-erasing 

clauses or figures which cannot be read). In this case, the offense of retaining or destruction of documents is 

committed in concurrence with the offense of forgery” [4]. 

Destruction “of a material evidence or document consists in its total dissolution and it will, in most 

cases, be the result of an act of removal, in which case a single offense will be withheld. The deed is done in 

this way, for example, in the case of destruction of reports of road accident and biological samples collected 

for analysis [CRCJ, Criminal Section, decision no. 159/2005 (www.scj.ro)]” [6]. 

Alteration of a means of evidence or a document implies partial destruction, the deletion of 

statements, etc., so that they are rendered inappropriate to serve as a means of probation or to inspect the 

truth in the ongoing judicial proceedings. 

Concealment of “the document / means of evidence consists in moving it from the place where it is 

in another so as to make it inaccessible to the judicial bodies. In practice, there will be difficulties in 

identifying this way of achieving the material element with respect to the act of committing the act by 

“removal”, and it is difficult to determine whether the “concealment” of the said sample or enrolment means 

is not a follow-up of the dispossession activity. 

All actions described in par. (1) of the text falls within the type variant of the offense, which is an 

alternative content. Therefore, if several ways of the material element are to be accomplished with respect to 

the same document, the offense will not lose its unitary character. Such a situation was retained in the case-

law when it was decided that: “the act of the defendant V.G. who, on March 6, 2014, in the interval from 09: 

00-11: 30, taking advantage of the agglomeration created in the waiting room of the Ploiesti Court, he has 

removed the file xxx / 281/2013, in which he was the defendant, and then moved to a garbage area (...), 

where he broke and destroyed the criminal file by burning it, meets the constituent elements of the crime of 

removal or destruction of documents, an act prescribed and punished by art. 275 par. (1) Criminal Code [see 

Jud. Ploiesti, the criminal sentence no. 2013 June 13, 2014, final (www.rolii.ro)]” [6]. 

Retaining a document “means taking or retaining, in the final or temporal possession of a document, 

in such a way that the document is missing from its place. Retaining therefore means removal of a document 

from the place where it was at the time of the case, as well as the non-surrender to the law enforcement body 

of a document that is legally or illegally in the possession of a person.” [4] 

In the case of par. (2) the material element of the objective side is accomplished by preventing in any 

way a document necessary for the settlement of a case, issued by a judicial body or addressed to it, to reach 

the addressee. 

From the interpretation of the provisions contained in the text, it follows that the impediment must be 

committed in a manner other than one of those mentioned in paragraph (1) of art. 275 Criminal Code. 

According to the recent doctrine, “this category may include the omission to mention the full address 

of the consignee residing abroad, so that it cannot be proved that he has become aware of the document 

communicated by the judicial bodies; the hypothesis in which the perpetrator, the employee of the forensic 

service, has to delay the sending of the requested answer by the criminal investigation bodies, even if there is 

the dispatch of the requested document in the records of the unit” [5]. 

In order to establish the existence of the offense, it is necessary to fulfil two essential requirements. 

http://juridica.ugb.ro/
http://www.scj.ro)/
http://www.rolii.ro)/


Acta Universitatis George Bacovia. Juridica  - Volume 7. Issue 1/2018 - http://juridica.ugb.ro/ - 

Ioana RUSU 

The first essential requirement to be met in the case of the offense provided for in par. (1) of art. 275 

Criminal Code, consists in the need for the material means of evidence or documents to be included in an 

ongoing judicial procedure. The judicial procedure may be of a criminal or other nature (civil, commercial, 

administrative, etc.), and it is important that it is in progress. In judicial practice, both substantive evidence 

and documents appear in the file or accompany the case which is the subject of the judicial proceedings. 

The second essential requirement to be met in the case of the assimilated way, provided for in 

paragraph (2) of art. 275 consists in the need for the document to be dealt with in a case pending before the 

judicial bodies. If the case can be solved also in the absence of that document, the deed will not meet the 

elements of typical conditions of the offense under examination. 

The immediate consequence is creating a state of danger for the justice’s activity. 

The causal link results from the materiality of the act, and it is not necessary to be proven by the 

judicial bodies (ex re). 

 

3.2.2. The Subjective Side. In the case of the normative way, the form of guilt with which the active 

subject acts is direct intention, while in the case of the assimilated normative way, the guilt form can be 

direct or indirect intent. 

For the existence of the offense, it is necessary for the perpetrator to seek to prevent the truth from 

being heard in an ongoing judicial process. If the aim pursued by the perpetrator is found to be other, namely 

the unfair appropriation, the deed meets the constitutive elements of the theft offense [3]. 

In a complex examination in a current case, the Supreme Court ruled that “In the present case, the 

complaints and documents were already in the possession of the police, as in the charge of the defendant R.I. 

it is forbidden to commit the act in the exercise of the duties as chief of B.I.C. On the other hand, it is noted 

that the material acts committed by the defendant R.I. are lower than the activity under its charge according 

to the criminal charge, because, as established by the first instance, some of these acts were committed 

during the period when the defendant R.I. was on legal leave for other police officers, based on the 

unanimously accepted and applied custom at the G Police in connection with the recording of works with an 

unknown author. Correctly established the court of first instance, it cannot be appreciated that the defendant 

R.I. acted intently because he did not seek to retain the documents or to prevent complaints, notifications and 

other documents from reaching the criminal prosecution body, since those works were not hidden, that their 

existence was known to all police workers from the BIC, being put on the writing machine / card / box, to 

which any policeman in this office had access without being at the exclusive disposal of the defendant RI. 

Moreover, (...) it cannot be retained that the defendant R.I. pursued or accepted the frustration of justice. 

Thus, as the court first held, the evidence from the administered evidence shows that the practice used at 

B.I.C. was acknowledged, accepted and followed by all the workers of the G Police, being tolerated by the 

hierarchically superior structures, the irregular procedure of highlighting the works being remedied only after 

the control of the I.G.P.R. from March 2009, when all the works were registered with a unique number of 

Prosecutors. The practice, which was not commendable and contrary to the statutory provisions and duties of 

the defendants, started in the years 2000-2001 (and manifested until 2009), well before the period considered 

in making the criminal charges in the present case, 2009. On the other hand, contrary to what is stated in the 

indictment regarding the dismissal of the petitions, the court of first instance acknowledges as a factual 

situation also not disputed by the Prosecutor's Office at the appeal that the practice of filing criminal 

proceedings in that case of the typewriter, was duplicated by the fact that, when the relevant criminal offense 

revealed new pertinent information which, by exploiting them, allowed the identification of the perpetrators 

of the offense, the documents were taken from that case, they were recorded (if that fact had not been done 

previously) and settled, according to the law. There has been no specific interest in the defendants (not even 

in connection with certain causes) for the purpose of not conducting research acts. On the contrary, the 

deficiencies found concern a formal aspect: in some cases, the non-application of resolutions on referrals, 

respectively the omission of registration of complaints with an unknown author, for the purpose of not 

recording these cases in the operative records, but without finding the consequences, because the defendants 

did not follow not to solve papers, but in particular, research activities were carried out. The conduct of the 

research acts is based on the evidence and is highlighted both in the indictment and in the written appeal, 

namely the transfer of the operative team for preliminary checks, depending on the specifics of the facts. (...) 

It follows that, although the defendants have breached their duties, they have not acted with the specific 

intent of the offenses for which they have been brought to trial. (...) It cannot be forbidden even to commit 

acts of direct intent. Taking into account the professional training of the defendants and the functions they 

hold, it can be concluded that they have been able to predict the outcome, but it appears from the evidence 

that they have not followed or accepted it. The opinion of the Prosecutor's Office regarding the impossibility 

of continuously committing a felony offense cannot, by definition, constitute an impediment to the finding of 

lack of intention. On the one hand, the form of guilt is determined by the assessment of factual elements and, 
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on the other hand, if one of the cumulative conditions regarding the continuing nature of the offense is found, 

it may be necessary to change the legal classification by retaining a plurality of course, if all the requirements 

of the incrimination rule are met. In the present case, on the basis of the factual situation established and in 

agreement with the court of first instance, the High Court considers that the defendants did not act 

intentionally, but committed the offenses in the form of a guilt, without accepting the specific consequences, 

since the aim pursued it was only to avoid highlighting cases with unknown authors, not obstructing justice 

or failing to perform the work (CCCJ, Criminal Section, Decision No. 170/2014, www.scj.ro)” [3]. 

The opinion of the Supreme Court is at least questionable, if not wrong, because in the concrete 

examination of the circumstances of the commission of the acts imputed to the police officers it was 

necessary to consider the direct consequence of the non-registration of such cases. In particular, by failing to 

register cases with unidentified authors (by the unique number in the prosecutor's office and the number in 

the records of these categories of cases from the police), they escape the control of the prosecutor and the 

hierarchically superior bodies of the concerned policemen. It is known that the specific control activities aim 

at increasing the efficiency of the authors' identification activity in such cases. The retention of the situation 

in which the police officers concerned have carried out activities in those cases (on-the-spot visits, on-the-

spot investigations, drawing up records, hearing witnesses, etc.) it is not so as to determine that they have not 

committed the acts with the guilt form provided by the law. 

For the existence of the offense, the motive has no legal relevance, it may be important in the process 

of individualizing the criminal law sanction to be applied by the court. 

 

4. Forms, Ways, Sanctions 

 

4.1. Forms. Although possible preparation acts and attempts are not punishable by law. 

Consummation of the offense takes place at the moment when any of the actions incriminated by the 

law were enforced in a typical way, and in the assimilated way the offense is consumed at the moment when 

the preventive action was taken, moments in which the state of danger for the activity of justice is induced. 

If the material element of the objective side is accomplished by the restraining action, we will have a 

moment of exhaustion, moment that will coincide with the moment when the last act incriminated by the law 

ceases. 

4.2. Ways. The examined offense is in par. (1) of art. 275 Criminal Code, a type normative way 

consisting in the concealment, destruction, retention, concealment or alteration of evidence or documents. 

In par. (2) of the same article provides for an assimilated normative approach consisting in 

preventing in any way a document necessary for the settlement of a case, issued by a judicial body or 

addressed to it, to reach the addressee. 

4.3. Penalties. The sanction provided by the law for both normative modalities is imprisonment from 

6 months to 5 years. 

 

5. Complementary Explanations 

 

5.1. Link to other Offenses. The examined offense has some links to the other offenses that are part 

of this group. 

 

5.2. Some Procedural Aspects. As a rule, criminal investigations are carried out by the criminal 

investigation bodies of the judicial police under the guidance of the competent prosecutor assigned to the 

Prosecutor's Office attached to the district in which the offense under investigation was committed. 

If the perpetrator has a certain quality (senator, deputy, judge, prosecutor, etc.), the prosecution will 

be carried out by the competent prosecutor within one of the prosecutor's offices. 

The criminal action is put into motion ex officio. 

The jurisdiction of the court of first instance is, as a rule, the court in the district of which the offense 

was committed. 

If the perpetrator has a certain quality (senator, deputy, judge, prosecutor, etc.), the jurisdiction at 

first instance belongs to the tribunal, the court of appeal or the High Court of Cassation and Justice, in 

relation to the quality of the author at the time of committing the offense or with the competence of the 

bodies that conducted the criminal investigation (DIICOT or DNA). 

In relation to the actual conditions and circumstances of each individual offense, the examined 

offense may be in concurrence with other offenses (as mentioned above). 
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6. Legislative Precedents and Transitional Situations 

 

6.1. Legislative Precedents. In the Criminal Code of 1864 in the provisions of art. 203 and 204, an 

act similar to that examined was incriminated. 

Thus, according to the provisions of art. 203 “At the occurrence of the removal, concealment, and 

dissolution of writings, works or criminal proceedings, or of other papers, registers, acts and works placed 

in the archives, in chancelleries or in other public deposits, or in the keeping of an official civil servant, the 

penalties will be for the clerks, the bailiff, the archivists, the registrars or other depositors who have not had 

proper care, the prison for a month to 1 year and a fine of 150 to 500 lei” [7]. 

Article 204 provided that “He who is guilty of removal, hiding or disposing of papers, or things 

mentioned in the preceding article, shall be punished by 2 years' imprisonment; and if the guilty person is 

the depositary himself, punishment will be of maximum prison” [7]. 

In the doctrine, the jurisprudence of the time reminded that “the notaries of the mayor's offices being 

direct keepers of the papers and objects deposited in the mayoralties where they function, it follows that they 

are responsible for the removal of such papers or objects, and subject to the punishments provided by art. 

203 and 204 Criminal Code (Case No II 470/93, p. 919)” [7]. 

In another case, it was decided that “the penalty provided by art. 204 of the Criminal Code, a clerk of 

the railways, who was responsible for receiving international tickets from train drivers instead of handing 

over those tickets to the control office, hijacked them from that destination in order to sale them to others for 

his own use (Cas II, 760 of March 7, 1911)” [7]. 

In the Carol II Criminal Code a similar incrimination was provided for in the provisions of art. 292 in 

the following wording: “Any person who in any way steals, destroys or makes unnecessary an act, a written 

document or a memorandum of his or of another, filed in the court where the trial was pending, for the 

purpose of the trial, commits the offense of evading of the documents in the court and is punished by 

correctional imprisonment from 6 months to 2 years and a fine of 2,000 to 3,000 lei” [8]. 

In the commentary on this incrimination, the doctrine of the time reveals “Through the content of art. 

292 Criminal Code, the legislator wanted to grant special protection to documents, writings and memorials 

filed by the parties to the court for trial. The active subject of the offense may be both an official of the court 

and an individual or one of the parties to the trial. 

The material element consists of stealing, total or partial destruction rendering it unnecessary or any 

other activity that would have the purpose of rendering the act unusable. Such as deleting some clauses, 

numbers, etc. The law does not specify the nature of the process, so it can be: criminal, civil, commercial, in 

special courts and even in those of a graceful nature” [9]. 

We note the constant concern of the Romanian legislator for the incrimination of these facts, as well 

as the existence of elements of similarity foreseen in the law in force. 

 

6.2. Transitional Situations. Applying More Favorable Criminal Law. Given the special limits of 

the punishment provided by the two laws, we consider that the more favorable criminal law would be the old 

law (6 months to 3 years imprisonment, compared to 6 months to 5 years imprisonment). 

Nevertheless, if the judge considers that he will apply a punishment directed to the special minimum, 

the more favorable criminal law may be the new law. 

 

Conclusions 

 

As part of the group of crimes against justice, the crime of removal or destruction of evidence or 

documents is at the moment one of the crimes without a qualified active subject, which can be any natural or 

legal person who meets the general conditions required by law. 

The gravity of the act, viewed from the point of view of seriously affecting the act of justice, fully 

justifies its keeping in the Criminal Code. 

We appreciate that the gravity of this act required the Romanian legislator's consistency with regard 

to the incrimination, starting with the provisions of the Criminal Code of 1864. 

In the examination, in order to present to practitioners some solutions adopted by Romanian courts, 

we have often referred to the recent judicial practice. 

If we look at the offense from the point of view of the evolution of crime, we find that keeping it in 

the Criminal Code is necessary and any changes and additions to its legal content may be imposed, over 

time. 
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