
Acta Universitatis George Bacovia. Juridica  - Volume 7. Issue 1/2018 - http://juridica.ugb.ro/ - 

Ion RUSU 

 

Revenge for the Assistance Given to Justice in the Romanian Criminal Code 
 

Ion RUSU PhD,  

“DANUBIUS” University of Galati, Romania 

Lawyer, Vrancea Bar 
av.ionrusu@yahoo.com 

 

 
Abstract: The crime of revenge for the assistance given to justice was not provided for in the previous 

Criminal Code, and the examination carried out had regarded the constitutive content, the pre-existing elements, as 

well as the link with other crimes that are part of this group and some procedural aspects. The offense examined may be 

detained in concurrence with other offenses, the most common being other crimes against justice (as in the case of 

offense to influence the statements), as well as some offenses against bodily integrity or health. The novelty elements of 

this paper regard the current examination as well as some opinions expressed in relation to the constitutive content. 

The work may be useful to both theoreticians and practitioners in the field. 
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Introduction 

 

In the Romanian Criminal Code, the offense of revenge for the assistance given to justice is included 

in the group of crimes against justice as provided in Title IV with the same marginal title, in art. 274. 

The offense to be examined consists in the act of a person who commits an offense against another 

person or a member of his / her family, on the grounds that the victim has notified the criminal investigating 

authorities, made statements or presented evidence in a criminal case, civil proceedings or any other 

proceedings in which witnesses are heard. 

The Explanatory Memorandum states that “This new regulation, closely correlated with the offense 

of influencing statements, also seeks to protect the freedom of the will of persons who support the activity of 

justice through more severe punishment of acts of revenge by committing crimes against a person or a 

member of his family on the ground that he has notified the criminal investigation authorities, made 

statements or presented evidence in a criminal, civil or any other judicial proceedings” [1]. 

According to the recent doctrine, which refers to both the rationale of incrimination and the protected 

social value. “The new text of incrimination is a “mirroring” regulation of judicial grave injury, the act of 

revenge for the assistance given to justice being committed in connection with the fulfillment of “specific 

attributions” of the individual involved in a trial. 

Thus, through the general prevention of criminal law, the rule seeks to avoid a possible retention of 

individuals to contribute to the act of justice, fearing the possible repercussions that this “aid” could bring to 

them or to a family member. For this reason, the offense is fairly placed in the crimes of justice. 

Conceptually, the deed is an aggravated form of the crime committed on this vindictive action. In the 

previous regulation, this action could only be exploited by retaining (eventually) the general aggravating 

circumstance of committing the deed for vile reasons. 

Even if, given the positioning of the offense, the protected social value appears to be the good 

achievement of justice; in our view it is protected only at the alternative level, by the fact that those involved 

in a judicial procedure would not risk being victimized for this reason. In fact, the deed protects the social 

value protected by the incriminating texts it absorbs (the life, the bodily integrity or the health of the person, 

the freedom of the person, its patrimony, etc.) [2]. 

 

 

 

 

 

1. Preexisting Elements 

 

1.1. The Legal Object. 

The main legal object is the social relations that concern the good performance of justice, relations 

that exclude some deeds that can be committed for revenge for the help given to justice. 
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The secondary legal object is different from one act to another, and it can consist of the social 

relations related to the fundamental attributes of the person in the patrimonial social relations in relation to 

the nature of the offense committed for the purpose of revenge. 

In the judicial practice, the situation in which the social value of the crime committed for revenge is 

more important than the social relations related to the activity of justice. 

In the doctrine it was expressed the view according to which the special legal object “is the social 

relations regarding the good performance of the judicial activity, regarding the protection of the freedom of 

the will of the persons who support the activity of justice by sanctioning more severely the acts of revenge 

committed by against a person or a member of his family on the grounds that he has notified the criminal 

investigation authorities, made statements or presented evidence in a criminal, civil or any other judicial 

proceedings” [3]. 

The same author considers that the secondary legal object “consists in the social relations affected by 

the committed offense. These may consist, as the case may be, in the social relationships relating to the 

attributes of the person, including his or her heritage, but even social relations relating to other categories of 

social values protected in other titles of the Social Code of the Criminal Code, such as the performance of 

justice, public trust, public health, social co-existence, etc.” [3]. 

In another opinion it is appreciated that “the main special legal object is the social relations 

regarding the free access of every person to the activity of justice, but also the protection of the evidence 

management activity, the establishment of the truth, the settlement of a cause, irrespective of its nature, on 

the basis of all the means of evidence available to the parties or interested parties” [4], and the secondary 

legal object is “the social value harmed or endangered by the offense for the purposes of revenge for the 

reasons shown in the text by law, namely the rights of the natural or legal person against whom the act or 

inaction by which the offense is committed” [4]. 

 

1.2. The Material Object. If the offense committed for the assistance granted to justice has a material 

object, it is also the material object of the offense under investigation. Thus, “the body of the person or 

property against which the offense is committed, which represents the form of vengeance, constitutes the 

material object for blows or other violence (article 193 Criminal Code), bodily injury (article 194 Criminal 

Code) or theft (Article 228 of the Criminal Code), offenses absorbed in revenge for the assistance given to 

justice, will be the material object to the latter offense” [5]. 

 

1.3. The Subjects of the Offense. 

The active subject of the offense can be any natural or legal person who meets the general conditions 

required by law to have this quality. 

In the view of the examined offense, we consider that an active subject can be both the person 

against whom the complaint was filed, against which statements or evidence were filed, as well as another 

person. 

We consider that the legal entity may also be the legal subject, provided that the conditions laid 

down by law are met. 

Criminal participation is possible in all its forms. 

In the recent doctrine it was emphasized that “Given the specificity of the complex crime, the quality 

of the active subject is given by the perpetrator's contribution to the whole activity that constitutes the 

material element of the single crime or only to the achievement of a part of it. Particular issues may arise 

when the absorbed offense is formed, in its turn by several actions that are provided for in criminal law as 

distinct offenses. If more people are involved in making these actions, it is essential the subjective position 

they have toward the cause of the whole crime” [5]. 

The main passive subject is the state in its capacity as the holder of the socially protected value. 

The secondary passive subject is qualified, being the only person who has notified the criminal 

investigation bodies, made statements or presented evidence in a criminal, civil or any other case where a 

witness or a family member of that person is heard. 

As far as we are concerned, we also consider that the legal person can be the passive subject of this 

crime. 

Given that the purpose of the incrimination text is to protect natural or legal persons who assist the 

judicial authorities in solving criminal or civil cases or in settling other proceedings in which witnesses are 

heard, we consider that the provisions of the law are incomplete. 

Thus, we consider it necessary to be included in the category of passive subjects also the trustee of 

the injured person, “considering that the legislator gave a general wording to the law, that the purpose of this 

provision is to protect all persons against the abuse and revenge of presumptive active subjects. Even if he 
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does not exercise his own substantive and procedural rights, the trustee is in the place of the injured party 

and his action has the same effect on the notification of the judicial bodies” [4]. 

In view of the above, de lege ferenda we propose to include in the category of passive subjects also 

the trustee of the injured person. 

As regards the lawyer of the injured person who acted on his behalf and notified the criminal 

prosecution bodies exercising his profession, in the recent doctrine it was stated that “if one of the acts 

provided for by the criminal law is committed against him, for the purpose of revenge, we appreciate that the 

deed will be covered by the provisions of art. 279 par. (4) with reference to par. (2) Criminal Code, since the 

incrimination of judicial grave injury has a special character in relation to art. 274 Criminal Code” [4]. 

As regards the action for notifying the criminal prosecution authorities, the passive subject of this 

offense may also be the legal representative of the legal person or the individual with limited exercise 

capacity [if he acts under the provisions of art. 289 par. (8) Code of Criminal Procedure]. 

Other persons who may be the passive subject of this crime are the persons with leading positions 

within a state or private institution, any person with control duties, persons who conclude findings of an 

enquiry (according to article 61 of the Code of Criminal Procedure), commanders of ships and aircraft. 

Among the categories of persons who can present evidence to the judicial bodies, and which may be 

the passive subject of the offense (besides the lawyer), we mention: witnesses, experts, other categories of 

persons who hand over objects, writings or computer data, etc. 

The quality of passive subject may also have the family members of the person who reports to the 

judicial bodies. 

 

2. The Structure and Legal Content of the Offense 

 

2.1. Premise Situation. The premise is the fact that a natural or legal person has notified the criminal 

investigation bodies, made statements or submitted evidence in a criminal, civil or any other case in which 

witnesses are heard. 

 

2.2. The Constitutive Content. 

2.2.1. The Objective Side. The material element of the objective side of the offense is the execution 

of an action or inaction which is part of the constitutive content of another offense committed against a 

natural person or a member of his family or against a legal person for the assistance given to justice, 

consisted of: reporting to criminal prosecution bodies in connection with a criminal offense, making 

statements in a criminal, civil or any other case in which witnesses are heard or presented evidence in a 

criminal, civil or any other case a procedure in which witnesses are heard. 

With regard to the legal object of this crime, a pertinent question was formulated in the Romanian 

doctrine, namely “if the deed is typical and if the offense committed is the incorrect attitude of the person 

who “contributed” to the act of justice (for example, a witness is aggrieved as a result of the false statements 

he has given in a case). Although the text of incrimination does not explicitly address this hypothesis, in our 

opinion, it was created by the legislator for the hypothesis in which the accomplished act is in line with the 

idea of justice. 

On the other hand, of course, there is no legal basis to exclude the application of the text in the case 

where the author takes revenge when he or she considers unfair the witness's statement, the victim's 

complaint, etc. This is because judging the fairness or injustice of the conduct of a person involved in a trial 

makes only the justice, and thus the judgments of a person subjectively involved are irrelevant. On the other 

hand, if the act of revenge takes place after the justice has judged that, in fact, that statement is a lie, 

naturally the revenge for such conduct will fall within art. 274 of the New Criminal Code, as the person who 

declared the lie should not be particularly protected by the incrimination texts that protect the performance of 

justice”. [2] 

In another opinion it is stated that “the offense exists regardless of the content of the referral of the 

criminal investigation bodies, regardless of the content of the statements or evidence presented, in the sense 

that they were true or false. Beyond the violation of the fundamental attributes of a person, we take into 

account the fact that the state of danger for the activity of performing the justice occurs when the act of 

revenge is committed, in the form of committing a crime” [5]. 

As far as we are concerned, we appreciate the fact that the first opinion is correct, as under no 

circumstances a person should be sanctioned more severely, a person who in his capacity as witness, expert, 

interpreter, etc., has brought prejudices to the act of justice. 

On the other hand, it is inadmissible for the law to protect a person who, through his attitude, has 

despised the act of justice, leading to the attainment of the protected value. 

http://juridica.ugb.ro/


Acta Universitatis George Bacovia. Juridica  - Volume 7. Issue 1/2018 - http://juridica.ugb.ro/ - 

Ion RUSU 

The same situation applies to the person who notifies the criminal prosecution bodies, and it finally 

reveals that the deed does not exist. 

At the same time, we consider that such person will not fall under the provisions of art. 274 Criminal 

Code, only if the act of the passive subject is established by a court and the decision is final (we have in mind 

the notification of the criminal prosecution bodies, the statements and the presented evidence). 

If the active subject manifests a subjective attitude, judging that the victim has made false 

statements, has notified the criminal investigation bodies of a deed for which he is not guilty or has presented 

false evidence, without this finding being sustained and a final solution given by a court, the deed will fall 

under the provisions of 274 Criminal Code. 

The immediate consequence is creating a state of danger for the activity of achieving justice, as well 

as “affecting one or some of the fundamental rights and freedoms of the person” [5]. 

The causal link results from the materiality of the act. 

 

2.2.2. The Subjective Side. In the structure of the subjective side, both guilt (as a subjective 

element), as well as a special condition regarding the motive of the crime. This mobile is determined by the 

perpetrator's desire to avenge the victim, a vengeance that is directly related to the passive subject's behavior 

and the work of justice.” [4] 

The form of guilt with which the active subject acts is direct intention, indirect intention, and praeter 

intentionem. 

In another opinion it is stated that “the perpetrator provides the elements of the act to be committed, 

as well as the result thereof, the psychic impulse being determined by the desire for revenge, punishing the 

person who has notified the judicial bodies, made statements or presented evidence” [4]. 

Another author claims that “The offense is committed with indirect, or even direct intention, in 

accordance with the guilt of the offense underlying it as a “material element”. The law also requires the 

existence of a motive - the vengeance - generated by the victim's contribution in the above-mentioned ways” 

[6]. 

 

 

 

 

3. Forms, Ways, Sanctions 

 

3.1. Forms. The existence or non-existence of preparing documents is conditioned by the nature of 

the offense which is actually the form of revenge. However, even if they exist, they are not punished. 

The attempt may be possible or not. It is punishable only to the extent that it is possible and the law 

provides for its punishment for the offense that constitutes the form of revenge for the assistance given to 

justice. 

Consummation of the offense occurs when the basic offense is consumed (the offense that was the 

form of revenge for the assistance given to justice). 

 

3.2. Ways. The incriminating rule provides for a single normative way of committing the offense 

consisting in committing a crime against a person or a family member thereof, on the grounds that the person 

has notified the bodies of criminal investigation, made statements or submitted evidence in a criminal, civil 

or any other proceedings in which witnesses are heard. 

Depending on the nature of the offense that constitutes the form of revenge for the assistance given 

to justice, the ways may actually be multiple. 

 

3.3. Penalties. The sanction provided for by the law in the case of the offense of revenge for the 

assistance given to justice is the sanction stipulated by the law for the offense which was the form of 

revenge, the special limits of which are increased by a third. 

In the jurisprudence it was shown that art. 274 Criminal Code provides for “an autonomous offense 

with the marginal title of revenge for the assistance given to justice consisting in committing an offense 

against a person or a member of his family on the ground that he has notified the criminal investigation 

bodies, made statements or submitted evidence in a criminal, civil or any other proceedings in which 

witnesses are heard. The fact that the normative text does not provide for an autonomous sanction does not 

mean that the text does not regulate a stand-alone offense, since it is regulated in Title IV of the Criminal 

Code entitled Crimes against Justice. The sanction provided by art. 274 is the punishment provided by the 

law for the offense committed against the person, whose special limit increases by 1/3 [C.A. Cluj, Criminal 

Section, and Minors, Decision no. 1431 of 7 February 2015 (www.rolii.ro)]” [6]. 
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4. Complementary Explanations 

 

4.1. Link to Other Offenses. The offense examined has some links to the offenses that are part of 

this group. 

Particularly, however, this offense has certain links with the offense of influencing the statements, as 

well as with other offenses belonging to this category. 

Because these links are of major importance in judicial practice, we will present some opinions 

expressed in the recent Romanian doctrine. 

As regards the link between the offense under consideration and the influence of the statements, in a 

recent examination it was considered that “The title of the offense, revenge for the assistance given to justice, 

suggests very clearly that the deed can only be committed after an activity carried out by the victim of the 

offense who, in the course of a judicial proceeding, has carried out one or more of the following activities: 

notified the criminal investigation bodies (by complaint, denunciation or prior complaint), made statements 

or submitted evidence in a criminal, civil, or any other procedure provided by the text. 

If such an activity has not taken place or is still ongoing, the act committed cannot constitute the 

offense of revenge for the assistance given to the justice, since the premise situation is missing. However, it 

can be investigated in terms of the offense of influencing the statements provided by art. 272, with which it 

virtually confuses itself as a material element when it can be enclosed in any of the actions listed by the text 

(coercion, corruption or other intimidating fact). What distinguishes them is the moment when the criminal 

action is taken: if it is located before the criminal prosecution bodies are notified or they make statements, 

etc. in the case which concerns the author, the act will constitute the offense of influencing the statements, 

while the criminal actions conducted after the activities carried out by the injured person during the judicial 

proceedings may constitute the offense of revenge for the assistance given to justice. The two offenses may 

be retained in a real concurrence if the perpetrator coerces or corrupts a person not to make statements, to 

make litigious declarations or no to present evidence, and then to revenge upon the person, who did not 

adopt the conduct he wanted, to commit an offense against that person. Thus, in the judicial practice a 

concurrence was held between the two offenses in the situation where the defendant tried by intimidation, 

addressing injuries and threats to cause a person not to give witness statements in front of the criminal 

prosecution bodies in the case of a rape committed by a close person, and subsequently threatened with death 

and violence the injured person on the ground that he had notified the police about the act of rape and 

subsequently made statements to the police about the act [Calarasi County, the criminal sentence no. 24 

February 4, 2016, Final (www. Rolii.ro)” [6]. 

In a sufficiently elaborate opinion, it is argued that “Even if the two (offenses) have as a common 

denominator the act of intimidation, the facts are fundamentally differentiated by reference to the moment 

when this act of intimidation occurs, as well as by reference to its motivation. Thus, in the case of 

influencing the statements, the deed is aimed at compelling the person not to take a “damaging” behavior for 

another person, namely: notifying the criminal prosecution body, giving statements or presenting evidence. 

Instead, in the case of revenge for justice, intimidation takes place post factum after the person 

concerned by the intimidating conduct has contributed to the act of justice. 

That is why, as a rule, the analyzed offense involves a completed process of conduct, the outcome of 

which is definitive from the perspective of the person involved in the process, so that the author's possible 

purpose to determine the victim to change his statements to return the “intermediate result” of the act of 

justice. 

If the author aggresses the victim to take revenge on him for the first-instance statements and also to 

determine him to withdraw incriminating statements in the appeal, his deed will constitute both the offense 

of revenge for the assistance given to justice and the influence of the statements. The fact that the person still 

has the vocation to be involved in the process makes the act incriminated by art. 272 New Criminal Code to 

be typical. 

In considering this hypothesis, it is natural to ask whether it would be necessary to have two texts of 

incrimination that would sanction the person carrying out the coercive or corrupt acts to determine a person 

to adopt a certain conduct in a process (in case of influencing the statements), but also the one who commits 

criminal actions (in the case of revenge for the assistence given to justice), on the other hand. 

As we have pointed out above, in principle, the two offenses are delimited by reference to the 

moment of committing the act, which differs according to the purpose / the motive with which the author 

acts. 

Considering the purpose, we note that, in the case of the offense of influencing the statements, the 

protected social value, the realization of justice, is directly affected, as the author of the act of influencing the 

statements acts so as to change the natural course of the process. 
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Instead, in the case of the crime of revenge for the assistance given to justice, the course of justice 

was a natural one. If in the case of grave injury the judicial bodies can be discouraged from acting firmly 

because of the threats of the perpetrators of the deed and in this way the implementation of justice is 

affected, in the case of revenge for the assistance given to justice, the person to whom the vindictive act is 

carried out, as a rule, is no longer involved in the future in other processes, which means that the functioning 

of justice has not been and cannot be affected in the future by its criminal behavior. 

For these reasons, we believe it was much simpler that the peculiarity of the offense of revenge for 

the assistence given to justice does not lead to the artificial creation of a new offense, which can be very well 

exploited by retaining a general / special aggravating circumstance of the corresponding offense. In support 

of this conclusion, we note that, besides this particular motive, the deed has no specificity, and it sanctions 

more severely the commission of a crime to take revenge against the person who notified the criminal 

investigation bodies, made statements or submitted evidence in a criminal, civil or any other procedure as 

provided in art. 273. In the previous Criminal Code, the judge was relevant to this motive by the specific 

sanction applied for committing the corresponding offense. The solution could remain the same in the new 

Criminal Code, and the judge may in a concrete case apply a fair sanction, which also reflects the special 

motive of committing the crime.” [2] 

Concerning the relation with other crimes, the recent doctrine emphasized that “As an aggravating 

fact of the crime by which the material element is achieved, only the offense provided by art. 274 Criminal 

Code, and not a crime in concurrence with the one that constitutes the material element but can be reported 

as the type of offense (and to know the penalty limits to be increased). For example, in the case law, this 

offense was taken into account in relation to the threat (Article 206 of the Criminal Code) if the defendant, 

seeing a pocket knife, threatened to kill the injured person on the ground that he had declared to the police 

that he would have been linked to the stealing of a calf [Jud. Craiova, Criminal Section, sentence no. 3607 of 

8 October 2015, final (www.rolii.ro)] or the offense of revenge for the assistance given to the justice, 

provided by art. 274 Criminal Code related to the offense of blows and other violence (art. 193 par. (1) 

Criminal Code] in a case in which he has exercised violence against a person because he has made 

statements to the criminal investigation authorities as a witness in a case where the author of the violence had 

the quality of perpetrator and he was house arrest for a period of one month, aggression that caused the 

injured person injuries that required 5-6 days of medical care for healing, according to the forensic report 

[Jud. Botosani, the criminal sentence no. 2483 of December 17, 2014 (www.rolii.ro)]” [6]. 

 

4.2. Some Procedural Aspects. As a rule, criminal investigations are carried out by the criminal 

investigation bodies of the judicial police under the guidance of the competent prosecutor assigned to the 

Prosecutor's Office attached to the district in which the offense under investigation was committed. 

If the perpetrator has a certain quality (senator, deputy, judge, prosecutor, etc.), the prosecution will 

be carried out by the competent prosecutor within one of the prosecutor's offices provided by law. 

The criminal action is put into motion ex officio. 

The jurisdiction of the court of first instance is, as a rule, the court in the district of which the offense 

was committed. 

If the perpetrator has a certain quality (senator, deputy, judge, prosecutor, etc.), the jurisdiction at 

first instance belongs to the tribunal, the court of appeal or the High Court of Cassation and Justice, in 

relation to the quality of the author at the time of committing the offense or with the competence of the 

bodies that conducted the criminal investigation (DIICOT or DNA). 

In relation to the actual conditions and circumstances of each individual offense, the examined 

offense may be in concurrence with other offenses (as mentioned above). 

 

Conclusions 

 

The evolution of crime also imposed the improvement of the system of defense of the activity of 

justice. 

One of the activities to intimidate the persons who supported justice in the complex activity of 

justice was also that of revenge against them. 

This increasingly visible aspect has led to the incrimination of this kind of act, an absolutely 

necessary incrimination under the current conditions. 

This examination has highlighted both the necessity and the importance of this incrimination for 

achieving justice. 

We believe that this incrimination deserves all the attention of the judicial bodies, requiring the firm 

application of its provisions in cases where this mode of action is required. 
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