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Abstract: In this article we refer to the tenour of the promissory note and the apparent representative in 

Moldova and Romania. The indication of the tenour presents a special interest because from the date of tenour the 

promissory note effects are produced. In order to produce effects the tenour has to fulfill certain conditions. The tenour 

has to be certain, that means that it has to show the day or the maximum term within which the possessor of the 

promissory note will present it to payment. The promissory bond of the apparent representative will appear in the 

moment in which it will be proven that there wasn’t any power of attorney or that this was exceeded. Because the 

promissory note was signed by a person as a representative, naturally the possessor of the promissory note will state his 

claims against the representative. 
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Introduction 

 

According to the law the promissory note has to indicate the tenour, which means the date at which 

the promissory obligation becomes enforceable and the possessor of the promissory note can demand the 

payment of the sum of money that is mentioned in writing. 

In order to produce effects the tenour has to fulfill certain conditions. In the promissory note it has to 

be indicated the name of the one or at whose order the payment must be made. The mentioning of the place 

in which the promissory note is issued presents interest for the determining the law that is enforced for the 

formation of the promissory note. Besides the compulsory mentions the promissory note can contain certain 

optional or accessory mentions. 

The promissory bond of the apparent representative is born from the moment in which it is made the 

proof that there wasn’t any power of attorney or that this was obsolete.  Because the promissory note was 

signed by a person as a representative, naturally the possessor of the promissory note will state his claims 

against the representative. If he disputes the existence of the power of attorney or if he invokes the 

transgression of the power of attorney, based on the law it will come into being the promissory obligation of 

the apparent representative that will respond in the quality that the assumed representative has. 

In case of litigation in order to avoid a potential appeal the possessor of the promissory note can call 

into court the representative and the represented. According to the law if the apparent representative paid the 

promissory note he has the same rights that the pretended representative would have. The quality of the 

assumed representative will be the one of the represented, if the payment had been made by him.  

 

1. The indication of the tenour 

 

The indication of tenour presents a special interest because at the date of tenour the promissory 

effects appear. Only the payment at the date of tenour has a freeing effect of the debtor. In the same time in 
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relation to the date of tenour there are established the legal days of presentation to payment of the promissory 

note and the terms of prescription are calculated. 

In order to produce effects the tenour has to fulfill certain conditions. It has to issue from the 

document, to be possible, to be unique. Thus the tenour has to be certain, that means that it has to show the 

date or the maximum term within which the possessor of the promissory note will present himself to 

payment. The certainty of the tenour also ensures the circulation of the title and it allows the debtor of the 

promissory note to not keep at the disposal of the beneficiary for an undetermined amount of time a certain 

amount of money. The tenour is considered as precarious every time it is subjected to the verification of the 

realization of an event that is uncertain in itself or regarding the time of realization, for example: the day of 

death of the drawee’s father, at the arrival of the ship etc. 

Then the tenour has to be unique, the law forbids the promissory note with the payment in 

installments.  A promissory note with successive tenours is hit by invalidity (art 29 from The Promissory 

Note Law from Moldova nr 1527 – XII from 22.06.93 and art 36 from Law 58/1034 from Romania regarding 

the promissory note and the bill of exchange). The title is necessary at the making of the payment and at the 

exercise of the regress actions; but because it is unique, in case an installment is not paid t wouldn’t be 

possible to be exercised the transmission of the rest of the claim. Also there couldn’t be established the date 

from which the different terms of prescription are flowing. Practically the desired purpose could only be 

obtained through the emission of several promissory notes.  

Finally the tenour has to be possible. The promissory note that has a tenour that is not possible is 

null. It is considered impossible a tenour that is anterior to the date of emission of the title or on an non-

existent day, even if this is due to an error. The amendment from the part of the possessor is not admissible.  

Being a mention of the promissory note the tenour has to result from the document, because as we 

have shown above, the mentions of a valuable commercial title cannot be interpreted or completed though 

other documents.  

There must be shown that, according to the law, not showing the tenour does not attract after itself 

the nullity of the promissory note. In the absence of the tenour the promissory note is considered to be 

payable “at sight”, that means in the moment in which it is shown (art 5 from The Law of Promissory Note 

from Moldova nr 1527 – XII from 22.06.93 and art nr 2 from Law 58/1934 from Romania on the promissory 

note and the bill of exchange). 

The ways of establishing the tenour are shown by the law. Thus art 29 from The Law of Promissory 

Note from Moldova nr 1527 – XII from 22.06.93 and art nr 2 from Law 58/1934 from Romania on the 

promissory note and the bill of exchange stipulate that a promissory note can be drawn: at sight, at a certain 

time from sight, at a certain time from the date of emission, at a fixed day.  

The tenour at sight. Such a tenour allows for the payment of the promissory note to be made “at 

sight” or “at demand”, according to the interests of the possessor of the promissory note (when the debtor 

“sees” it). The possibility for the possessor to determine the moment in which the obligation will be fulfilled 

is not unlimited. That is why art 30 from the Law of Promissory Note from Moldova nr 1527 – XII from 

22.06.63 and art 37 from Law nr 58/1934 from Romania on the promissory note and the bill of exchange 

stipulate: “The promissory note at sight is payable at showing”. The promissory note with tenour “at sight” 

can be presented at payment even of “the day it is emitted and at the latest within one year from emission”.  

If in the promissory note there isn’t indicated a tenour it is believed as being drawn “at sight”, the 

presumption is juris et de juri, so that the contrary proof isn’t admissible. 

The tenour at a certain time from sight.  This tenour leaves the possessor of the promissory note the 

possibility of presenting the promissory note to payment at the date of his desire. The inconvenient of the 

promissory notes at sight is that they constrain the drawee to have on him an amount of money that is to be 

the payment. The promissory notes at a certain time from sight get rid of this inconvenience. They have to be 

presented for acceptance and the term fixed by the drawer starts running from the date of presentation. The 

promissory note comes to tenour once the term is up and it can be presented to payment. The presentation of 

the promissory note that is payable at a certain time from sight is made for acceptance and it has the role of a 

notification given to the debtor that can get ready during the interval that is established by the title. It is a 

combination of the promissory note at sight with the promissory note with tenour at a fixed date.  

The term can be established in days, weeks, months or years without any restrictions regarding the 

duration; it starts flowing not from simply showing the promissory note but from the date of acceptance or, if 

the acceptance is not given or it has been refused, from the date of the protest document.  
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The tenour at a certain term from the emission of the promissory note. In this case the tenour can be 

the expiration of the term stipulated in the promissory note that runs from the date of the emission of the title; 

for example 25 days from the emission date. The term is calculated starting with the day following the 

emission and the tenour is the last day of the term, being also a fixed day, but it is different from the tenours 

at a fixed day through its form (art 32 from the Law of Promissory Note from Moldova nr 1527 – XII from 

22.06.63 and art 39 from Law nr 58/1934 from Romania on the promissory note and the bill of exchange).  

The term that is to be calculated can be as long or as short as it is desired and it can be indicated on 

days, weeks, months or years, without any legal limitation. The date at which it is going to be calculated is 

always the one stipulated in the promissory note even if in reality this was emitted at a different date.  

The formula “from the date of emission” can be replaced with one that denoted the same intention 

like “in seven months from today” or ”in 30 days from the X day”. The reference to the date of emission can 

be understood in the formulas like “in 5 months time” or “in 2 months time”. 

The tenour at a fixed date. In this case the obligation is determined through the indication of a certain 

day, for example May 21st 2018. This date can be as close or as far. A complete tenour comprises the day, the 

month and the year. In the case in which the day of the tenour wouldn’t be indicated, the promissory note 

would be considered null per se, because such a document couldn’t be considered as a promissory note with 

tenour at sight. The tenour can be indicated in one of the following ways - at the beginning, at the middle or 

at the end of the month…. (art 32 from the Law of Promissory Note from Moldova nr 1527 – XII from 

22.06.63 and art 39 from Law nr 58/1934 from Romania on the promissory note and the bill of exchange) or 

though a paraphrase from which an unambiguous date results (for example “the first Thursday from 

October”). 

If the indicated date does not exist (for example 20th June) or if there aren’t enough elements to 

determine it the promissory note is null.  

Due to its precision the tenour at a fixed day is the most used modality in practice.  

 

2. The indication of the place where the payment must be made 

 

The document has to provide the place where the debtor (drawee) will make the payment. Because 

the law requires the indication of the place of payment it is considered that it should indicate only the 

locality, and not the residence or the headquarters of the debtor. Thus in the promissory note we have to 

stipulate the locality in which the payment will be made and not the full address of the debtor (street, number, 

etc). 

The law allows the indication of several places of payment. In this case the possessor of the 

promissory note can present it for acceptation or payment in any of these places (art 5 from The Law of 

Promissory Note from Moldova nr. 1527 - XII from 22.06.93 and art 2 paragraph 3 from Law nr 58/1934 

from Romania). The expression of the law “next to the name of the drawee” must not be interpreted in a 

restrictive way. The indication of the place can be “on the same line with the name of the drawee or below 

it”. 

In case where there are no indications regarding the place of payment and showing of a place next to 

the name of the drawee, the promissory note is null, because the replacement of the lack cannot be made 

through reference to other elements of the promissory note like the place where the promissory note was 

issued.  

According to the law through a special clause it can be stipulated in the promissory note that the 

payment can be made at the residence of a third party, either in the locality of residence of the drawee, or in 

other locality. In this case the payment will be made by the drawee at the residence of the third party. 

A promissory note that contains such a clause is called domiciliated promissory note. The insertion 

of the domicile clause does not mean a choosing of the domicile. That is why all the judicial and extra-

judicial procedure documents will be made at the real residence of the drawee. This clause was imposed from 

practical considerations (for example the commodity of the payment). 

The name of whom or at whose orders the payment will be made. According to the law in the 

promissory note has to show the person to which the payment will be made or at whose order the payment 

must be made.  

The promissory note can be drawn in the favour of a determined person that is the beneficiary of the 

promissory note. The beneficiary is the first possessor of the promissory note, that is why the promissory 
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note must indicate the name and surname (this can be shortened or reduced to a sole initial) if the beneficiary 

is a physical person, respectively the naming of the beneficiary of the promissory note, a juridical person.  

In the promissory note there can be indicated more beneficiaries, in a cumulative or alternative 

manner. 

Also the drawer is entitled to indicate himself as the beneficiary (art. 3 from Law nr 58/1934 from 

Romania on the promissory note and the bill of exchange and art 1 from the Law of Promissory Note from 

Moldova nr 1527 – XII from 26.03.93). This kind of promissory note has many advantages of a practical 

manner. The drawer resorts to such a promissory note when he is unsure if the drawee will accept it. In this 

manner he creates a full title that he will send to the drawee for acceptance and he negotiates it only after he 

got the acceptance.  

 We have to mention that the law does not allow the promissory note at bearer. It allows for the 

beneficiary name not to be indicated at the emission of the title but added later on (in blank promissory note). 

 According to the law in the promissory note it must be indicated the name of whom or at whose 

order the payment must be made. The mention of the clause at order is not an essential condition for the 

validity of the title. Indeed according to art 13 from Law 58/1934 from Romania on the promissory note and 

the bill of exchange, the promissory note, even if it wasn’t drawn at order, is transmissible through 

endorsement. The law allows the stipulation in the promissory note of the clause “not at order”, case in which 

the promissory note can be transmitted only through plain cession. 

 The date and place of emission of the promissory note. The document must comprise the date and the 

place of emission by the drawer. 

 The date is indicated though the day, month and year from which the promissory note was emitted. It 

is unique, even if there were more drawers, because the existing contradiction between a plurality of dates 

makes this indication to lose the certainty condition. It is not null the promissory note in which the existence 

of a double date is of emission and it is explained through the fact that it is drawn between countries that 

have different calendars.  

 The date of the promissory note’s issuing is certain and opposable to the third party until the contrary 

proof.  

 In the case in which in the title there is no mention of the date of issuing, the promissory note 

becomes void. The impossible or absurd date, that means non-existent in the calendar or that is composed by 

several days or in contradiction with the tenour attracts the invalidity of the promissory note.  

 Through the mentioning of the date of issuing of the promissory note ensures the possibility of 

establishing the validity of the promissory note in case of the tenour “at a certain time from the issuing of the 

promissory note”. In the same time the specification of the date of issuing of the promissory note allows the 

establishing of the drawer’s capacity at the moment in which the promissory note was drawn. 

 The place in which the promissory note is issued. In the promissory note it must be mentioned the 

place of issuing. Thus the document must comprise the locality in which the promissory note was issued.  

The place of issuing the title is written next to the date of issuing. Unlike the date, the lack of 

indication of the place in which the promissory note was drawn does not attract its invalidity because this 

void can be filled through the indication of a place next to the name of the drawer. Art. 2 paragraph 3 from 

Law nr 58/1934 from Romania on the promissory note and the bill of exchange establishes the presumption 

that in such a case the promissory note was signed and thus issued in that place. But it becomes null if this 

indication is also missing because the lack of the indication of the place of issuing cannot be fulfilled in this 

manner.  

The mentioning of the place of issuing has interest for the determination of the law that can be 

applied for the formation of the promissory note (the rule locul regit actum). 

The signature of the drawer. The signature of the drawer is the decisive act through which he 

expresses the will to assume an obligation and in the same time he assumes the text of the promissory note or 

he shows that he allows the legitimate possessor to form it or to complete it. So the fact that the will 

expressed in the promissory note belongs to the drawer is established by his signature on that document. Thus 

in order to produce effects the promissory note has to be signed by the drawer. In the absence of his 

signature, the promissory note becomes null.  

The signature has to be autograph (manu proprio). It is composed by name and surname or by the 

surname and the initial of the name, respectively the company of the drawer (art. 8 from Law nr 58/1934 

from Romania on the promissory note and the bill of exchange). 
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Usually the signature of the drawer has to appear at the end of the text, in order to have the certainty 

that this expresses the will of the drawer. 

We have to mention that the lagal requirements regarding the signature of the drawer also apply to 

the other signatures that are placed on the promissory note “by the drawee, endorser and the avalist”. 

The signatures placed on the promissory note, as well as the judicial relationships that they draw 

have an independent character. As a consequence the invalidity of a signature does not attract after itself the 

invalidity of the other signatures. This rule has as a premise the effect of title’s establishment (art 7 from the 

Law nr 58/1934 from Romania on the promissory note and the bill of exchange). 

The optional mentions of the promissory note. Alongside the compulsory mentions the promissory 

note can comprise certain mentions that are optional or accessory. These mentions (provisions) can have 

special significations, some provisions can have influence on the bond of the promissory note, other 

provisions do not have any effect on this bond.  

The provisions that influence the bond of the promissory note. The law allows the mentioning of 

some clauses that influence the bond of the promissory note. 

The provision “not at order”. Such a clause has as effect the forbidding to transmit the promissory 

note through endorsement. In this case the promissory note can be transmitted only in the shape and with the 

effects of a cession in the common law (art 11 from The Promissory Note from Moldova nr 1527-XII from 

22.06.93 and art 13 paragraph 2 from Law nr 58/1934 from Romania on the promissory note and of the bill 

of exchange). 

The indication of someone to accept at need. In order to avoid the risk of refusal of acceptance or of 

the payment of the promissory note by the drawee, the drawer can indicate in the promissory note a person at 

will accept at need or that will make the payment of the promissory note. This clause will have effects only in 

case of refusal of payment from the part of the drawee.  

The order of presenting the promissory note for acceptance. The presentation of the promissory note 

for acceptance by the drawee is optional. The drawer can include in the promissory note the order of 

presenting it for acceptance (art 19 from the Law of the Promissory Note from Moldova nr 1527-XII from 

22.06.93 and art 25 from Law nr 58/1934 from Romania on the promissory note and the bill of exchange). In 

this case the presentation of the promissory note for acceptance by the drawee is mandatory. According to the 

law the drawer can appoint a term for the presentation of the promissory note.  

 

3. The apparent representative 

 

The promissory representation means, as we have shown, the existence of a power of attorney given 

by the grantor to the mandatory in order to close certain promissory judicial acts in the name and on the 

behalf of the grantor.  

The problem is to know which will be the situation in which the person that signs the promissory 

note as a representative of another person, without power of attorney from his part.  

It can be argued that in such a case there is no bond of the promissory note. The pretended apparent 

representative cannot be bound, because he did not sign the promissory note and he did not give power of 

attorney for this, and the apparent representative cannot be bound because from the title results that he did 

not understand to bound himself. 

Nevertheless, in order to ensure trust in the validity of the title and thus the circulation of the 

promissory note, the law admits an obligation in the assignment of the apparent representative. According to 

art 9 from the Law of the Promissory Note from Moldova nr 1527-XII from 22.06.93 and art 9 from Law nr 

58/1934 from Romania on the promissory note and the bill of exchange, the one that puts his signature on the 

promissory note at representative of a person without power of attorney is held personally on the base of the 

promissory note and if he paid he has the same rights as the ones of the assumed representative.  

So according to the law the apparent representative can become personally promissory bound, no 

matter if he was found wanting or not. He will be bound in the same conditions as the assumed 

representative.  

The law has the same solutions for the case in which the representative acted based on the power of 

attorney, but he exceeded this power. In this case the representative will be accountable for the whole amount 

mentioned in the promissory note, and not only for the difference.  
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The lack of the power of attorney and its exceeding produces the mentioned effects, no matter the 

quality in which the person signed the promissory note (drawer, endorser, avalist). 

The apparent representative or the representative that exceeded its power of attorney will have the 

quality of the one for which he signed, with the mentioning that the bond that appears is his own bond, and 

not a bond of the assumed representative. The bond of the apparent representative is produced even if he 

acted on good faith, believing that he has power of attorney to represent. But the claim against him is not 

born for the possessor in bad faith that gets the title and that knew the nonentity or the cease of 

representation.  

From the stipulations of art 9 from The law of Promissory Note from Moldova nr 1527-XII from 

22.06.93 and art 9 from Law 58/1934 from Romania on the promissory note and the bill of exchange it 

results that the obligation of the apparent representative exists if there are fulfilled the following conditions: - 

the representative has to sign the promissory note with his own name; - from the document it has to result his 

quality as representative; - the representative shouldn’t have had power of attorney or shouldn’t have 

exceeded its limits. 

The promissory bond of the apparent representative comes into being in the moment in which proof 

is made that there wasn’t any power of attorney or that it was exceeded. Because the promissory note was 

signed by a person as a representative, naturally the possessor of the promissory note will state his claims 

against the representative. If he challenges the existence of the power of attorney or he invokes the exceeding 

of this power, based on the law it will appear the promissory bond of the apparent representative that will 

answer in the quality that the assumed representative has.  

  In case of litigations, in order to avoid a possible challenging, the possessor of the promissory note 

can call to court the representee and the representative. According to the law if the apparent representative 

paid the promissory note he will have the same rights as the ones of the assumed representative. The attribute 

of the apparent representative will be the one of the representative, if the payment had been made by him.  

We must point out that the apparent representative will have no promissory bond in the case in which 

the represented ratifies the documents that were concluded without the power of attorney or with its 

exceeding. The express or tacit approval is equivalent to the acknowledgement of the existence of the 

representation.  

 

Conclusions 

 

The ways of establishing the tenour are stipulated by the law. Thus art 29 from The law of 

Promissory Note from Moldova nr 1527 – XII from 22.06.93 and art 36 from Law nr 58/1934 from Romania 

on the promissory note and the bill of exchange stipulates that a promissory note can be drawn: at sight, at a 

certain time from sight, at a certain time from the date of issuing, at a fixed day.  

The promissory representation means, as we have shown, the existence of a power of attorney given 

by the grantor to the mandatory to conclude certain judicial promissory acts on his behalf and in his name.  

The problem is to know the situation in which a person signs the promissory note as a representative 

of another person, without power of attorney from his part.  
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