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Abstract: In this paper I would like to analyse the most recent discoveries in the interest fields of the other 

sciences, which have signification and applicability in the investigation of offences from the forensic point of view 

and which help the judicial bodies in finding truth in the penal cases in order to solve them legally and justified. The 

current paper focuses both on the classical techniques specific for the forensic and on the other ones taken over the 

other sciences. As the research methods, the comparative method, analysis and synthesis have been chosen in order 

to obtain the most appropriate results in the matter.  
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1. Introduction 

 

The progress of science at the international level has created the opportunity in developing the 

inter-disciplinary sciences, which have contributed with a significant advantage for the special methods 

and techniques of investigation in criminal matters. From the classical methods, which are actually met in 

the judicial activity of the investigation bodies and specialists who help them in the penal trial, 

formulating theories and applying new methods during the investigation penal cases, which has 

„revolutionized” the field of penal sciences, have been reached.  

In the long process of solving the penal trial, from its committing to pronouncing the definitive 

decision, there are many phases and stages, methods and scientific techniques, which rule this field. 

It is well-known the fact that committing an offence creates a legal conflict of substantive penal 

law, the penal and penal procedure laws provide the judicial bodies to solve it. Thus, the state, through the 

coercion authorities, watch to this conflict of penal law to be referred to the judicial bodies, both to the 

investigation and judgement ones, in order to apply the penal law in such a manner that the perpetrator to 

be subject of the criminal liability for the offence committed, in accordance with their guilt as well as for 

finding truth in the penal case and solving it under the entire aspects, as being the scope of the penal trial. 

This feature completes the general feature of law, which states that in cases in which the legal provisions 

are infringed then the coercion power of the state intervenes. [1]  

Infringing the legal provisions of penal law has as a consequence the application of certain 

sanctions of penal law, as they are regulated by the penal Code into force and in concordance with some 

fundamental principles of penal law too. [2]  

The penal liability is the most serious form of the legal responsibility it contributes entirely to the 

protection of the rule of law as well as to respecting citizens՚ fundamental rights and freedoms, through 

legal mechanisms and tools provided by the legislator.    

 

2. Investigating penal case using new methods  

 

During the penal trial, in order to discover all offences as well as to identify all persons, who 

committed offences and must be subject for the penal liability, certain activities specific for the penal 

proceedings are carried out by the judicial bodies, especially those invested by the penal procedure law 

with.    

Nevertheless, finalizing entirely the judicial activity in criminal matters most of the times it is 

impossible without the contribution of the other specialists, than the lawyer ones, who are called within 
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the penal trial to provide their speciality opinions in order to help in gathering evidence which have to 

conduct to finding truth in the penal case.      

These judicial activities of other specializations are justified of the fact that the magistrate 

invested by law with solving a penal case, does not have knowledge from the other sciences, which are 

indispensable for the penal trial.   

In this way, in the field of the means of evidence, the penal procedure Code regulates at the article 

172 (1) that „carrying on an examination is disposed when for determining, clarifying or evaluating some 

offences or circumstances important for finding truth in that case an expert՚ s opinion is also needed”.  

For the current paper, the forensic examination has a particular importance. For this reason some 

points of view on carrying on such judicial activities in purpose to obtain evidence, which will be 

administrated in the penal trial, will be highlighted.   

The judicial bodies during the investigation phase or the court of law in the judgement can 

dispose carrying on such examinations, which ask the forensic expert to state about the offences 

committed as well as the circumstances the offences were committed in, on the one hand. In the same 

activity the forensic expert is asked on the objectives which must be clarified and evaluated, in 

accordance with the article 172 (6) of penal procedure Code, on the other hand.  

The forensic examination offers exact information to the judicial bodies on committing offence, 

the circumstances of committing offence as well as the perpetrator. Thus, these are general aspects, 

related to the classical techniques and methods of investigation of the penal cases.    

But, in the current paper it is looking for the other new techniques and scientific methods, 

innovative ones for the forensic science, knowing the fact that this field is one very enriched in the last 

period of time. This is due to the progress made in the other sciences, which are connected to solving 

cases in criminal matters.  

    

2.1. In the field of organized crime  

 

The organized crime is certainly a phenomenon, which concerns more and more the judicial 

bodies not only from Romania, but at the European and international levels too. It is considered in this 

way, due to the high number of legislative provisions and conventions adopted in order to prevent and 

combat the serious forms of organized crimes of any kind. [3] 

The special techniques of investigation in criminal matters are controversial in doctrine or they 

have as a result infringing the fundamental right of individual to the private life. In this way, it was 

appreciated that „The special techniques of investigation are essential tools in the fight against the serious 

crimes. On the other hand, they supposes, through their ways of achievement, interferences in the right to 

private life, ...”. [4] Referring to this issue, I would like to point out that as much time as these 

interferences in the private life are carried out and disposed during the penal trial, then they are based on 

the idea of realising the scope of penal trial and of prevention in committing new offences, being justified 

by committing serious crimes.   

Moreover, the judicial mechanisms of surveillance are adopted and implemented in the penal 

justice in Romania in respecting the provisions of the European Convention of Human Rights. [5] 

Intercepting the electronic communications makes from the judicial bodies to gather significant 

evidence regarding the committing serious crimes which, in this manner, may conduct to solving the 

penal case. Using the new methods and techniques, the penal trial obtains a new side, which has been 

outside this field. It is called for the special knowledge and abilities of the other technicians, IT and 

telecommunication specialists, referential domains for the engineering sciences.       

An important issue has been discussed by doctrine regarding the respecting the principle of 

legality in the penal trial, when in the penal case some new techniques intervene. In solving this issue 

regarding the legality of penal trial the European Court of Human Rights has stated its point of view. [6] 

 

2.2. In cases of terrorism  

 

The offences of terrorism have been into the European and international attention, as the 

organized crimes have been too. The legislator has provided them with a high attention due to the serious 

consequences they produce over the civilians. It is considered erroneous this phenomenon would be a 
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product of the 20 century, but it has its origin in the very beginning. Doctrine has stated really what the 

difference between the former terrorism and the contemporary one is. [7] 

Due to the different modus operandi used by the perpetrators in committing common offences 

through using handcrafted made tools, the forensic technique of investigation of this kind of offences is a 

special one, knowing certain new methods „borrowed” from the other sciences, such as physics, 

chemistry, biology etc.   

At the first sight, we would be tempted to affirm that, in reality these offences are given by law in 

the competence of solving to the judicial bodies and in conformity with the penal procedure provisions 

they must act to apply them in order to solve the case.  

Actually, the situation is not so simple as it appears at the first sight. They are offences with high 

level of social danger and, on a scale from 1 to 5, they occupy the highest position from the point of view 

of dangerousness as well as of the fatal consequences they produce. The judicial bodies also need the 

specialists՚ opinions from the other fields, such as from the sciences I referred above to.    

It is speaking very much in this field about the „judicial chemistry”, which through the used 

methods and techniques help the judicial bodies in solving in good conditions the judicial activity and the 

penal cases having as objects the terrorism offences. The chemistry has developed certain considerable 

relations with the forensic sciences through the new techniques it provides the forensic experts with.  

Doctrine has pointed out that „The forensic science is in close collaboration with the other 

sciences, using absolutely all the top achievements in order to exercise its own investigating approach”. 

[8]  

Among the most new relevant techniques of forensic investigation of offences there are: the 

spectroscopy with infrared radiation, the spectrometry with X radiation fluorescence, the 

spectrophotometry with ultraviolet and visible radiation. It is remarkable the fact that the chemical 

examinations have as purpose the examining and analysing the constitutive elements or material 

characteristics of objects, which are connected to committing an offence, especially those which were 

committed by using handcrafted means of action. This issue implies hard constitutive elements, made 

with metal, glass as well as the other chemical substances harmfulness for the human body.       

The spectrometry with X radiation fluorescence is a method of the judicial chemistry which 

analyse the inorganic elements in the constitution of certain metals, toxic substances, paint pigment etc. 

The main feature of this method is that of a very high precision it offers.    

 

3. Techniques of investigation of murders 

 

The most serious infringement of the human rights is that refers to the right to life.  

Related to this kind of offences, a specific methodology of investigating murders had been 

developed both in doctrine [9] and in practice. It was appreciated „The role and importance of the 

forensic investigation in solving the crimes against life – as the other offences – results from the idea of 

the Forensic science provides the judicial bodies methods and technical-scientific means in order to 

discover, fix, lift and examine the murder traces, to identify the perpetrator and even the victim”. [10]   

In this way, comparing with the other common offences, the murder ones have a particular 

feature, in these cases the forensic experts having also the purpose of identifying victims, but not only the 

perpetrators.        

Investigating murders committed violently makes from the forensic science being in close relation 

with the legal-medicine. The last science offers exact data on the death time, the death cause, the death 

nature, the victim՚ s age, the victim՚ s gender.  

Otherwise, the forensic science has as the main scope to pronounce regarding the following 

aspects: 

-identifying perpetrator; 

-identifying the place the murder was committed in; 

-identifying the tools and means used in committing murder; 

-establishing the motive and scope of committing murder. 

During the procedure of gathering evidence, which will be administrated in the penal trial, certain 

means of evidence are very important in these cases. They help the judicial bodies in finding the truth in 

the penal trial. They are also obtained with the other procedural acts stated during the investigation phase 
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by the judicial body, which refer to investigating the crime scene, carrying on some technical-scientific 

findings, carrying on forensic and legal-medicine examinations, carrying on searches.   

Thus, the tactic of carrying on the forensic examination is not limited by the perpetrator՚ s 

identification and gathering evidence regarding the existence or privation of offence. In cases of murders, 

the forensic examination is a complex activity, during which the forensic expert works in close 

collaboration with the other specialists, setting up joint teams. Usually, these teams are organized from 

the investigation bodies, the bodies with role in the operative activity, which ensure that „the investigation 

without the suspected person՚ s delay”. [11]     

Among the principles, the forensic activity is based on a special role belongs to the rapidity 

principle. In the cases of murders, this principle is easily to understand, knowing the fact that passing time 

can conduct to the wiping up the offences traces, the evidence so necessary in identifying perpetrators.   

Doctrine has pointed out the importance of the expedience principle, „which meet the operative 

activity in making decisions in order to solve fairly of the penal case, to appropriate at maximum possible 

the moment of exercising criminal liability to the moment of committing offence, which produce 

particular consequences including the preventive activity”. [12] The same author is speaking about the 

principle of firmness in carrying on the forensic examination. This principle is also in close relation with 

the principle of expedience, but, in comparison with the last one, the principle of firmness is connected to 

organizing the forensic expert in the forensic activity, in such a manner the person guilty of committing 

an offence not to hide from the criminal liability. [13]   

Taking into account these principles provided above as well as the other principles, which 

characterize the forensic experts՚ activity during the penal trial, it is necessary to state the fact that they 

are applied in all of the phases the forensic examination is carried on, both in the static and dynamic 

phases, and have as a result gathering evidence in purpose to solve the penal trial.  

Respecting these principles, there is no difference between the murders committed through using 

hurtful means, drowning, strangling or using fire arms. The aspects on the criminal modus operandi are 

irrelevant for developing the forensic examination activity. Indeed, where a toxic substance or another 

chemical agent has intervened the forensic expert needs to use the other sciences methods, such as from 

chemistry in order to discover exactly the substance the perpetrator used in committing murder. In these 

cases, as the chemistry uses, the physics can also offer data on the modus operandi, more precisely if the 

murder has been committed through the gallows, for example.   

Doctrine has highlighted that carrying on the forensic examination is a difficult activity when „... 

provoking arsons has as scope masking murders”. [14] Among the methods used in carrying on the 

forensic examinations in purpose to identify the perpetrator, the most used method is the fingerprint 

identification, which supposes the comparative investigation of the traces from the crime scene. Aspects 

regarding the perpetrator refer both to the traces on the victim՚ s body and those let in the environment.   

 

Conclusions 

 

The penal justice is, at the moment, provided with a set of proceedings, means and special 

techniques of solving penal cases, which have revolutionized the sciences from several areas of activity. 

A long time ago, it was difficult to believe that these sciences apparently without a relation with the penal 

trial will help very much in finalizing its scope.   

The physics, chemistry, biology or even the mathematics have a common denominator with the 

forensic science and, from this point of view, it can be concluded that missing these sciences as well as 

their methods provided to the forensic expert, the technique of achieving the penal proceedings and the 

penal trial would be a precarious one. 

In the last period of time, it was speaking about the judicial chemistry, which has as main purpose 

to „participate actively” in the process of achieving penal justice. 

The performances registered in solving the complicated or even very complicated penal cases are 

not the exclusive competence and ability of well-trained jurists, but also of some specialists in the other 

science fields, who contribute expressly in the process of finalizing penal cases through their knowledge 

and the scientific techniques discovered till the present.  
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In this situation, the forensic examinations would be just forms without substance, which will not 

help in carrying out the penal cases in the absence of the methods and techniques provided by the 

sciences, such as the physics or the chemistry. 

For these reasons, it is relevant the fact that in achieving the purpose of the penal trial, the 

specialists from many sciences work in close collaboration. In this matter, along with the jurists, the 

magistrates invested with solving a penal case, the specialists such as forensic experts, legal-medicine 

doctors etc. participate actively in finalizing the penal trial.   
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