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Abstract: In recent decades, as well as in Romania, most criminal justice systems, including in the field of 

juvenile crime are facing many problems, on questions whose answers are more contradictory, such as: what is the 

basic purpose of punishment? The purpose of the penalty is the sentence to disabling or removing the offender from 

society? The purpose of the sentence imposed intends to rehabilitate or change the behaviour of the offender? Are 

criminal sentences intended to discourage others to commit crimes? etc. But the most important issues of criminal 

justice systems are the failure of sanctions with a repressive feature and of sanctions of imprisonment and also the 

problems of crime victims, who feel victimized twice, first by the offender and the second time by the criminal justice 

system that ignores them, which makes them more frustrated and alienated. This study aims to analyse briefly the system 

of restorative justice for minors in Romania, compared to that of some European Union countries, the study that is 

intended to be useful to the public in identifying and applying the most appropriate and effective solutions to the 

conflicts offender - victim and the specific problems of juvenile crime prevention activities. 
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Introduction 

 

Based on new concepts and particular procedures, restorative justice [1] is a rediscovery and 

refinement of criminal practices specific to "acts of justice" that seeks to provide a viable and effective 

response to crime and conflict [2]. To this end, restorative justice imposes the need to enable the victim and 

the offender to play the leading roles in deciding how to resolve the conflict between them. 

Representing a totally different way of thinking about crime and victimization and, at the same time, 

enjoying a strong feature of universality, restorative justice is increasingly accepted within criminal systems, 

characterized by a strong development trend, proving as an increasingly viable alternative to criminal 

custodial sentences. Thus, from a conceptual point of view, restorative justice is the one that offers new ways 

of approaching and understanding the classic concepts in the field of criminal law, namely: offense, offender, 

victim, criminal trial, criminal punishment, imprisonment, etc. As a result, restorative justice no longer 

regards the state as the main victim in criminal offenses, but recognizes that the offense is directed primarily 

against individual individuals [3], who must be able to actively engage in conflict resolution. At the same 

time, restorative justice treats offenders with respect, to ensure legal behaviour on their part and reintegration 

into the community. 

The goal of restorative justice in a legal relationship of criminal nature is to analyse and balance for 

the solution, all the problems generated by it, namely problems specific to the victim and their need for 

assistance in the recovery process, problems of Community related to the need for public order and security, 

problems related to the restoration of the losses caused by the direct responsibility of the offender, as well as 

the problems of the offender, such as his need for social reintegration. 

Taking into account the need to grant all parties the right to be present and to be actively involved in 

the judicial act of a criminal justice relationship, restorative justice is based on three fundamental principles: 

responsibility, restoration and reintegration. 

Based on these three principles, restorative justice has as its main objectives: - restoring the damage 

caused to the victim, his / her family and the community to which he / she belongs; - addressing the 

emotional and social needs of victims and those close to the victim, who may also be affected; - increasing 

the importance of involvement of the victim in the criminal justice process; - increasing the responsibility of 

criminals towards the person and the community they have victimized; - increasing the responsibility of the 

community in engaging for the responsibility of the offender and identifying solutions to the needs of the 

victim and offender; - preventing relapse by reintegrating offenders into the community. 
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Restorative justice is done within a restorative program that uses restorative processes [4], and seeks 

restorative results. Under UN resolution 2002/12, restorative processes include: mediation, reconciliation, 

conference, and verdict circles. 

Within the restorative processes, being dominant, criminal mediation is legally established in most 

countries. An important concept that is closely linked to mediation is "diversion", which is measures taken, 

depending on the country's legislation, as appropriate, by a police officer, prosecutor or judge. By such 

diversion measures, there is a deviation from the classical criminal procedure, so that the offender is no 

longer included in the criminal justice system or, as the case may be, ceases any criminal prosecution or trial 

proceedings against him. 

 

1. International and European Regulations on Restorative Justice 

 

The first attempts to implement specific restorative justice programs were in the USA, Canada, 

Australia and New Zealand, etc., countries where the systems of restorative justice have now developed 

strongly and are widely applied to offenders And minors, and for a wide range of offenses. In Europe, 

implementation of restorative justice programs is more recent, and the number of cases, although rising, is 

still quite low, relative to cases of criminal convictions in classical justice. 

The interest of specialists in the implementation of the ideas of restorative justice in judicial practice 

in more and more countries in the world, as well as the introduction of restorative practices that correspond to 

high methodological requirements, but taking into account the particularities of each state, also resulted in the 

elaboration of some documents International and European ones on the basic principles of restorative justice 

in criminal matters. 

One of the first international documents in the field of restorative justice is UN Resolution 2002/12 

on Fundamental Principles on the Use of Restorative Criminal Matters, which contains conceptual 

clarifications on the terms most commonly used when reference is made to restorative justice , Conditions for 

the use of restorative justice programs, principles and standards for the implementation of restorative justice 

practices, and recommendations on the development of restorative justice programs. 

At European level, there are several regulations concerning the implementation of restorative justice 

in the countries of the European Union, of which I mention: Recommendation no. R (99) 19 on mediation in 

criminal matters, Directive 2012/29 / EU of the European Parliament and of the Council of 25 October 2012 

laying down minimum rules on the rights, support and protection of victims of crime and replacing the 

Framework Decision 2001 / 220 / JHA. 

 

2. Restorative justice systems for minors in EU countries 

 

Taking into account the above mentioned regulations, all EU countries have implemented their own 

rules and provisions for treating and prosecuting juvenile delinquents according to their age [5]. 

The headquarters of the matter regarding the implementation of the concepts of restorative justice for 

minors, including mediation, are different from one country to another in different national regulations, such 

as the Penal Code and the Criminal Procedure Code, which is valid for the majority of European Union 

countries, As well as in other normative acts, such as: - The Law on Juvenile Justice and the Law on the 

introduction of mediation in criminal proceedings in Germany; - The Law on mediation supplementing the 

Code of Criminal Procedure in Luxembourg; - The Law on Juvenile Justice in Poland; - the Mediation and 

Probation Law, from the Czech Republic; - Probation Law and Probation Officers in Slovakia; - The Law on 

Educational Recommendations, included in the Criminal Code of the Federation of Bosnia and Herzegovina, 

etc. 

Even though they vary widely from one country to another, in many countries the application of their 

own legal provisions takes place with the involvement of police bodies, which have only discretionary 

powers. 

In almost all countries, as the case may be, there are three ways to solve juvenile delinquency cases, 

namely: - the way of social assistance; - the way of criminal justice; - or a mixed path, which aims to achieve 

a compromise between the two directions [6]. The offense is the main reason for intervention on the path of 

justice that guarantees legality and proportionality and the needs of the individual to be a fair and 
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independent individual are the purpose of intervention through social assistance through specific and 

educational measures. 

Thus, taking into account the age of the delinquent juvenile, the seriousness of the antisocial and 

criminal deeds committed, the recovery potential and the institutions involved in the activities of preventing 

and combating juvenile delinquency, within the restorative justice systems in the European countries, Five 

types of intervention: - criminal intervention as a proper punitive system; - criminal intervention with various 

exceptions for educational reasons; - criminal intervention, as a specific system of juvenile criminal law; - 

intervention through social assistance, with some exceptions for criminal interventions; - intervention 

through proper social assistance. 

Within the framework of European restorative justice systems, the main institutions involved in the 

prevention of juvenile delinquency and the protection of the child's major interests are the police and social 

assistance services, and in activities of a coercive nature and of combating juvenile delinquency the 

prosecution and the court are involved, And the main organizational and procedural rules refer to: 

- registration, investigation and classification of juvenile delinquency by police, followed by a series 

of measures, as appropriate, such as [7]: - applying an unofficial warning followed by a formal warning; - 

referring minors to diversion programs or juvenile programs; - sending an official report to the prosecutor's 

office, etc. The investigation is a preliminary activity in order to decide whether the prosecution continues or 

not. Given the social and psychological circumstances of juvenile delinquents, alternative detention measures 

such as fine and semi-detention may also be imposed during the preliminary investigation. In Germany, the 

option for the diversion procedure belongs to the prosecutor, who thus has increased powers consisting, as 

appropriate, in the possibility of: - proposing the educational conditions of juvenile delinquents; - 

establishing the way of training the offenders for certain social skills; - establishing the punishment of 

offenders with community work or fine; - mediation between offenders and victims, etc;  

- application of preventive arrest, which, in the case of delinquent minors, is carried out under much 

stricter conditions than those applied to adults and within a very strict time limit, as an exceptional measure 

for the juvenile delinquent in the case of criminal offenses considered to be more serious and involving the 

safety Person and community. 

- the prosecution of delinquent minors is made only by the prosecutor and the enforcement of the 

coercive punishment by the court. 

- establishment of special juvenile courts with different organization and authority from one country 

to another [8]. These courts have professional judges, but there are also situations where they are 

unprofessional in their composition, trained by legally qualified officials. Such courts, in some countries, 

such as France, the Netherlands, Belgium, or Italy, in order to protect their children from delinquency may 

require measures to protect the education of minors. In these countries, the objectives of criminal law for 

minors are of an educational nature, so any punishment applied to minors is aimed at re-education. 

Among the main specific preventive measures in the field of juvenile delinquency applied by the 

juvenile courts, I mention: - supervision under certain conditions and time limits; The quality and 

effectiveness of supervision are dependent on the local resources available and the degree of development of 

social assistance activities and traditions; - placement in adoptive families or institutions; It is about taking 

delinquent minors from their family environment and placing them in care in educational settings more suited 

to the intended preventive purpose; - placing in closed institutions, special for minors; the purpose of such 

placement is purely educational [9]. 

At present, the most recent model of a response to juvenile delinquency as an "alternative to 

punishment" is mediation between victim and offender, community work [10] and a tendency towards a 

"redress" [11]. Considering the offenses as damages to the victims and the society after committing a crime, 

the main objective of the compensation justice is not punishment or re-education, but the establishment of 

conditions for the compensation of damages caused by the offense. Thus, the basic idea of damages is that 

juvenile offenders have to respond to their deeds, but the punishment must be constructive and meaningful to 

all parties involved. 

 

3. The system of juvenile restorative justice in Romania 

 

The present study is intended to be an argument for the systematic and consistent promotion of 

restorative justice practices in Romania as well. 
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The findings made on this study allow me to agree with the specialists in the field that "Romania's 

connection to the realities of the European Union represents a general need and reality, directly related to 

the criminal justice system in general and the juvenile justice system, in particular" [12]. In this respect, 

taking into account the new realities, it is also taken into account that, besides criminal regulations, 

sanctioning delinquent minors calls for a multidisciplinary approach in which psychology, sociology, 

psychiatry and many other branches of social sciences Have a significant contribution to the delinquent 

minor's integrated approach. 

In Romania, the concepts of restorative justice and the main measures to reduce juvenile delinquency 

are regulated by the New Penal Code (NCP) [13] and the New Criminal Procedure Code (NCPP) [14], which 

have been subjected in the last years to a profound reform process, European treaties, conventions and 

regulations. 

According to the NCP, only educational measures can be taken in respect of juvenile offenders, their 

system being a mixed one [15], namely: non-custodial educational measures, consisting of: civic training, 

supervision, weekend recording and daily assistance, and Educational deprivation of liberty [16] consisting 

of: admission to an educational centre and internment in a detention centre. The rule is the non-custodial 

measures, the choice of the educational measure being based on several criteria, namely: the circumstances 

and the way of committing the offense, the state of danger created for the protected value, the nature and 

gravity of the resultant product or other consequences of The crime of committing the offense and the aim 

pursued, the criminal history of the juvenile offender, the conduct after committing the offense and during the 

criminal trial, the level of education, the age, the state of health, the family and social situation of the juvenile 

delinquent. 

During the execution of non-custodial educational measures, the juvenile may be subject to some 

additional obligations that he / she must respect. In particular, the court may order that the minor: - attend a 

course of training or training; - not exceed, without the consent of the probation service, the territorial limit 

established by the court; - not to be in certain places or at certain sports, cultural or other public gatherings 

established by the court; - not to approach or communicate with the victim or his / her family members, the 

participants in the offense or other persons established by the court; - submit to the probation service the data 

set by him; - to undergo control, treatment or medical care measures. 

In the implementation of non-custodial educational measures, the National Probation Directorate, a 

structure organized within the Ministry of Justice [17], and its 42 territorial structures, called probation 

services, have an important role to play. Thus, in order to analyse and evaluate the criteria for choosing the 

educational measure, at the request of the judicial bodies, the Probation Service carries out the evaluation of 

the juvenile offender, which it records in an evaluation report. The evaluation report contains data on the 

child's family and social background, the educational and professional situation, general conduct and criminal 

behaviour analysis, the risk of committing new crimes, and motivated proposals on the nature and duration of 

social reintegration programs that the minor Must follow them, as well as other obligations that may be 

imposed by the court. 

According to the NCPP, the detention and pre-trial detention of the juvenile defendant is an 

exceptional measure and is executed under a special detention regime, taking into account the particularities 

of the age so that deprivation of liberty does not prejudice the physical, mental or moral development of these 

persons [18]. 

According to art. 37 of the Law no. 304/2004 on judicial organization, for juvenile and family cases, 

specialized courts may be established. However, in Romania there is only one specialized court for minors in 

2004, and that is the Brasov Tribunal for Minors and Families [19], which was set up under a pilot program 

through the Order of the Minister of Justice [20], and in the other counties only Complete and specialized 

sections for minors and family. 

Elements of restorative justice in Romania are found in several normative acts adopted in the field of 

criminal justice, one of them being Law no. 211/2004 on certain measures for the protection of victims. 

Through this law, four categories of measures are established that meet the needs of the victim, namely: a) 

informing the victim about his / her rights, information provided by the judge, prosecutor or police officer; b) 

psychological counselling provided by the Victims Protection and Victims Protection Services, as well as by 

the Social Reintegration Services of Offenders; c) free legal assistance to victims of crimes, provided on 

request to persons who have been the subject of attempted murder, murder and particularly serious murder, a 

serious offense of serious bodily harm, rape, sexual intercourse with a sexual minority and sexual perversion; 
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d) financial compensation by the state of the victims of certain offenses, which are granted, upon request, to 

the direct victims of violent serious crimes or serious crimes related to the sexual life and indirect victims of 

the murders and intentional offenses, who had as a result of the person's death (husband, children and 

dependents). 

 

Effective experimentation of restorative justice practices through mediation in Romania took place 

during 2002-2003, when through Orders of the Minister of Justice no. 1075C / 2002, two Experimental 

Centres of Restorative Justice in Bucharest and Craiova were established under the title "Restorative Justice - 

a Possible Response to Juvenile Crime" [21]. The activities carried out within the two Centres were 

continued and developed in 2004 under a new program entitled "Improving the juvenile justice system and 

protecting the victims of crime" [22]. Only juvenile offenders and victims were involved in the programs, 

who were involved in crimes for which the criminal action is triggered at the victim's prior complaint and 

thefts of theft. They were provided with mediation services as well as support, guidance, assistance and 

information services to meet all their needs. Besides the mediation between the victim and the perpetrator, 

various interventions were included in the programs, including: psychosocial and legal counselling, social 

and psychological assistance services, guidance to other services, etc. In the years that followed, although 

these pilot projects proved to be useful and effective, they were abandoned due to lack of funding, not being 

generalized across the country. The evaluation reports on the activities of the two centres, along with the 

positive aspects, have highlighted even more difficulties encountered in running the programs, such as lack 

of authority and legitimacy of the centres, poor community involvement, difficult collaboration with some of 

the institutions involved in the programs, the restrictive legislative framework which allowed for the 

inclusion of certain offenses in the program [23]. 

 

As in many other countries in the European Union, and in Romania, through the adoption of Law no. 

192/2006 regarding the mediation and organization of the mediator profession, premises were created for the 

adequate implementation of all the principles of restorative justice. Under the terms of this law, mediation in 

criminal cases is addressed to both adults and minors, offenders and victims, and is performed by authorized 

professional mediators, respecting all procedural safeguards, both in the criminal and the civil side, only in 

cases on offenses for which, according to the law, the withdrawal of the preliminary complaint or the 

reconciliation of the parties removes the criminal liability. Mediation shall be terminated by the conclusion of 

a mediation record, accompanied by a mediation agreement, if the parties have reached a settlement. If the 

mediation procedure closes through a mediation agreement that resolves the conflict, the offense committed 

no longer brings criminal responsibility to the perpetrator for whom the conflict has ended through 

mediation. 

 

Conclusions 

 

Unlike countries with a common law system, USA, Canada, Australia, etc., where restorative justice 

also applies to very serious crimes, in Romania, as in the countries of the European Union, restorative justice 

addresses low- Such as crimes for which the criminal action is triggered by a prior complaint or, as is the 

case only for some countries, also applies to simple or qualified theft, as the case may be. 

However, in some European countries, the measures established by international and national 

regulations on restorative justice do not apply consistently and systematically, so that only the mere existence 

of legislative measures that meet European standards is not enough. In fact, many European specialists have 

found that the changes brought about by the application of the new concepts of restorative justice, do nothing 

but cosmetize criminal justice, and not make changes in substance. In this way, another problem arises in that 

the adoption and existence of laws in the field is necessary, but it is not sufficient, as long as its 

implementation does not operate under optimal conditions [24]. 

The situation is similar in Romania also, which, after joining the European Union in 2007, engaging 

in the implementation of international conventions and treaties, European directives and recommendations, 

has achieved a legislative "boom" characterized by a period of Increasing the production of normative acts, 

many of them disputable and even contested at the Constitutional Court in Romania. As a result, although the 

legal framework specific to restorative justice in Romania exists within the limits of the existing one in the 
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European Union, it is not proven to be used effectively and efficiently, given the harsh and complicated 

internal legislation as well as institutions of excellence Bureaucratic, cumbersome and inefficient. 

To be more optimistic, however, I think we can agree with mediation professionals that "starting 

from the certainty that mediation is a success in the US, and that most litigation is settled before it reaches the 

courtroom, We can look with optimism the future impact of mediation in Romania; The first steps have taken 

place, but we must not fall into the trap of reporting the results obtained in Romania to those that are 

currently taking place in the USA, because the gap between the Romanian and the American law system is 

considerable" [25]. For this, however, it is very important that the Romanian legal environment should have 

the necessary openness and encourage resolution of conflicts through the amicable way of restorative justice. 

The final conclusion is that the perfect implementation in the Romanian legal system of mediation 

and of all the specific concepts of restorative justice is not easy, this being only one of the prerequisites 

necessary for the achievement in time of positive results. Another important premise, in this sense, we 

consider that the necessity of a mandatory change of mentality at the national level is also necessary. 
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