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Abstract: What is happiness from a philosophical point of view? What is happiness from a psychological 

viewpoint? Is happiness one of the rights or fundamental freedoms within the meaning of the constitutional provisions? 

Can happiness be reckoned as a civil liberty or a subjective right within the meaning of civil law? „The right to 

happiness” is one and the same thing with “the right to the pursuit of happiness”? How could the concept “right to 

happiness” be defined in legal terms? These are some of the questions to which we will try to answer in the following 

lines. 
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I. Introduction 

 

In the increasingly agitated world of the 21st century in which we live the man attempts to define the 

concept of happiness not as a feeling of the individual in relation to the specific circumstances which 

determine certain feelings of pleasure, joy, supreme admiration, etc. but as a "right to happiness". 

Thus, in this sense in our country, some citizen initiatives [1] have arisen such as, for example, the 

proposal that the “right to happiness” should appear alongside human dignity, right to life, the right to 

physical and mental integrity, etc., as a separate law in the Charter of fundamental rights of the European 

Union [2]. 

However, before this initiative, the UN General Assembly through resolution no. 66/281 12 07 2012 

proclaimed 20 March as the “International Day of happiness” 

The UN assembly highlights in its resolution adopted by consensus that “The pursuit of happiness is 

one of the fundamental objectives of the human being”. The document proposes toits 193 member countries 

to celebrate this day "in the proper manner, in particular through educational activities” and to address the 

public policies that improve the well-being of peoples. The United Nations also invites international and 

regional organizations as well as civil societies, including non-governmental organizations and individuals, to 

mark the international day of happiness through various public awareness activities" [3]. 

"The pursuit of happiness is in the center of human efforts. People around the world aspire to a happy 

and fulfilled life, in harmony with nature. When our actions are directed toward the common good, we 

allenrich. Compassion brings happiness and helps us in shaping the future that we wish for", said UN 

Secretary-General Ban Ki-moon. 

Starting in 2012 under the UN aegis, a group of the world's leading experts in areas such as 

economics, psychology, survey and analysis institutions, national statistics, public health, order, etc., shall 

draw up and publish each year, before the International day of Happiness a report on World (World 

Happiness Report). These documents describe how welfare measurements can be used efficiently in order to 

assess progress. It also examines the State of happiness in the world States and explaines how the new 

science of happiness explains variations in personal and national happiness. They reflect a new requirement 

worldwide in order to give more attention to happiness as a criterion for government policies [4]. 

According to the World Happiness Report ranking concerning the happiest countries in the world, 

which includes 157 States, Romania ranks 71 with 5,528 points. The happiest people of the planet live in 

Denmark, Switzerland, Iceland, Norway and Finland. The directors of the study measured happiness 

according to six indicators, such as gross domestic product (GDP) per capita, healthy life expectancy or 

social support (measured in terms of those on whom can a man count in a difficult situation) [5]. 
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According to some sources [6] in the world there is a country that has as main purpose the pursuit of 

happiness of each citizen. It is included art. 9 of the Constitution of the country. We are talking about the 

state of Bhutan [7]. 

In the Census of 2015, one of the questions addressed to the population of Bhutan was "Are you 

happy?”. At this question 35% of the population said that they are very happy, 47.9% said they are pretty 

happy, and around 8.8% said they are unhappy. 

In Bhutan, the concept of gross domestic product has been replaced by an indicator of the well-being 

of the country and the Government has created a Ministry of Happiness. 

The country knows no global problems such as high levels of crime, and the people lead a quiet life, 

without being affected by the ravages of war or extreme poverty. The people of Bhutan are very hospitable, 

they are not obsessed with modern technology and have retained their unique cultural heritage. Killing 

animals is prohibited, and the majority of the population is vegetarian. Also, the import of chemicals is 

prohibited, therefore the crops in the area are free of harmful substances. 

Another interesting aspect is that forests are protected, and people continue to plant more trees. 

In 2012, the journalist Andrew Buncombe of The Independent made a visit to this country to find out 

if things are really as they seem. He observes that people are friendly, but no more than anywhere else in the 

region, and poverty is still a problem, but he notes that the West had misunderstood the concept of happiness 

in this context. The people of Bhutan are generally satisfied, and this gratitude leads to happiness. 

Health care and education are free of charge in the country, and life expectancy has increased by 20 

years from 1980, while income per capita has increased by 450%. In terms of life expectancy, of the level of 

education and income, Bhutan places over the South Asian media, informs the World Bank. 

In order to determine the legal nature of "the right to happiness" will first have to answer to several 

questions such as: What is happiness from a philosophical point of view? What is happiness from a 

psychological viewpoint? Happiness is one of the rights or fundamental freedoms within the meaning of the 

constitutional provisions or of international law or European law? Can happiness be counted as a civil liberty 

or a subjectiveright for the purposes of civil law? “The right to happiness”is one and the same thing with “the 

right to the pursuit of happiness”? How could it be defined the concept of “the right to happiness” in legal 

terms? 

 

II. Happiness, philosophically, psychological, religious, and economic concept 

 

According to the Explanatory Dictionary of the Romanian language, [8] happiness is defined as a 

state of full, intense and heartfelt gratitude. 

In a presentation of the paper [9] "The most beautiful history of happiness" the author appreciated 

that “the history of happiness is actually the history of thought, which is actually the history of life, both in 

general and their own lives. Nobody has ever come up with a clear answer to a questions about happiness, 

but many have come up with theories or attractive and trustworthy ideas which can be integrated in our own 

life”. 

Just as it is stated in the specialty literature, „…for Epicurus happiness does not consist in the large 

number of pleasures, but in the absence of suffering. You only have to follow the urging of the maximum: Be 

thankful for less! A believer in the doctrine will find supreme happiness in the most modest living conditions, 

the only ones that can ensure happiness in the form of peace of mind (ataraxia Gr.-“absence of turmoil”)” 

[10]. 

By formulating a definition of happiness [11], Aristotle analyzesthe Nicomachean ethicson one hand, 

the concept of wellbeing and on the other hand-the human realities. [12] Happiness is the ultimate good and 

ultimate pleasure, both items being indissoluble. [13] Its essence consists in the activity of the soul in 

conformity with reason or not mindless, it must consonant with virtue, with the most perfect virtue, 

throughout a perfect life [14]. So a happy person is that who always acts in accordance with perfect virtue, 

stocked with sufficient exterior supplies that will enable him to enforce virtue, throughout his entire life and 

not in syncope. Aristotle suggests the „duty of being happy” [15]. For him, eudaimonia ("happiness" or 

"prosperity") is the basic concept in defining human perfection and a goal of the community [16]. 

The famous Germanphilosopher I. Kant, in one of his famous papers on critique of pure reason, 

when referringto the concept of happiness, he stated that “As a finite, rational being, man cannot renounce his 
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natural goal that is happiness. But he becomes worthy of happiness through his ceaseless endeavor to respect 

the moral law” [17]. 

In a study of one universal concept of “human rights”, referring to the design of John Locke about 

the natural right to happiness, "…he claims that natural law legitimizes everything that a person undertakes 

concerning his life. God created men free and equal, in natural state which requires natural equality, there is 

even a law of nature that a person should not encroach upon the life, health, liberty or possessions of others. 

English thinker points out that this is not necessarily a state of war. Such a condition is declared only when 

someone violates our rights. Only then the abuser can be punished or even killed. Conflicts in their natural 

state can be remedied by providing a framework, by concluding a contract with everyone else, in order to 

create a civilized society. In such we authorize a Government that can judge us in order to defend natural 

rights. Anyway this Government may be dissolved at any time if they violate laws and endanger the lives, 

freedom or property of individuals”. Hereafter, the author of the study concludes that “as it can be seen, the 

philosopher pays special attention to the right to property that is derived from the fundamental natural rights, 

provided to man through divine grace and inalienable for any human being: the right to life, liberty and the 

pursuit of happiness. Other derivativerightsare the right to movement, speech and religious expression” [18]. 

In the preamble of the Declaration of independence of the United States [19] its authors argued that, 

“...all men are created equal; they are endowed by the Creator with certain inalienable rights; among these 

rights lies life, liberty and the pursuit of happiness.” As it can be seen, the authors of this important historical 

document were heavily influenced by the theories of John Locke. The Declaration of independence is the 

first normative act withconstitutional value of a democratic State which makes speech about man's 

inalienable right to seek happiness. 

P. Andrei, a well-known Romanian psychologist remarked thathappiness is not a purely subjective 

phenomenon, internal of an abstract man isolated from social life, neither the result of social influence on the 

passive human soul but is the product of personality, the processing of the social material. ... The process of 

integration of the individual in society is achieved at the same time, and it involves individualization, 

subjectivisation of social goals. Harmonization of the soul with the social environment, as moral tendencies, 

establishing a balance between objective and subjective, they produce happiness. The fountain of happiness 

is the soul's connection with himself and with the moral social environment... Happiness is aethicsocial 

phenomenon that distinguishes mere pleasure, satisfaction or biological thanks. Happiness requires a 

conscious goal, an ideal, and results of aselection in terms of value, of an election or employment [20]. 

Some contemporary philosophers [21] consider that “the major difficulty, which the concept of 

happiness carries with it is that everyone imagines that they know better than others what it is. The fact that 

we are all experts in happiness was one of the causes which have undermined the prestige of this concept. 

Today you risk to be ridiculed if you dare to sustainthe political ideal of happiness, as did Aristotle. For most, 

however, the word “happiness” is not at all adequate for quantitative research on psycho-sociological or 

economic nature, it must be replaced with others: “standard of living”, “quality of life”, etc. 

In another area of research, that of corporate social responsibility, there are supporters of the moral 

doctrine that these organizationsalso need to work for the "common good" not only for their own, defining 

this concept in terms of "knowledge of human nature and its fulfilment” meaning in clearly 

Aristotelianterms. But it's a fact that the concerns regarding CSR limit themselves exclusively in the field of 

public relations, moral approaches being a kind of Cinderella. Although, at present, it is not a supreme 

criterion of the adoption of public policies, "happiness" is not missing from political debate, from the level of 

Governments to that of UNESCO, although most politicians contesting them relevance". 

In the same sense, other authors [22] consider that “over time, the various sciences have been busy 

explaining happiness and, at every opportunity, the approach varies. The strongest tension is between 

qualitative and quantitative approach of the phenomenon. Thus, anthropology, science which through 

excellence isqualitative, regards happiness in the form of spiritual pulses which are also transcendent (Bernea 

2008, Vulcănescu 1991). Economy, however, scienceofaccuracy, regardshappiness rather in the form of 

prosperity, in a direct causal relationship-prosperity determines happiness (Ricardo 2001). An indicator of 

prosperity is and gross domestic product of a country, which is often related with the standard of living and 

with happiness. The recent social policy of theBritish "wellbeing" addresses happiness separately from GDP, 

yet in relation to it, building a new, and morecomplex indicator of happiness”. 
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In another work, with the same theme, the author [23] claims that “We cannot affirm with certainty 

anything about happiness, but only that it is what everybody perceives and feels. It is one of the great 

questions of humanity and will still remain one of the mysteries of our existence: "Happiness is self-

gratitude"; "Happiness is the meaning and purpose of life, trajectory and the end of human existence" 

(Aristotle), Happiness is an ideal of imagination and not of reason (Immanuel Kant), Happiness is to know 

how to wish for something you already have (Saint Augustine). 

Despite the depth of this topic, happiness is a simple thing for the people who aren’t trying to define 

it and a hard thing for those who willfully persistto call it in one way or another" 

His Holiness the Dalai Lama urges us “To reflect on what it is really valuable in life, what gives 

meaning to life and establish priorities based on the response. The purpose of our life should be positive. We 

were not born with the aim to bring trouble, to harm others. In order for our lives to have meaning, I believe 

that we must develop our positive qualities, which are essential for people-warmth, kindness, compassion. 

Then our live will gain more respect and will be peaceful- happier” [24]. 

A contemporary researcher [25] explains that “happiness is a state by excellence subjective, with a 

complex structure of affective-emotional type, cognitive information, but also appreciative-capitalize. That's 

why our perceptions about the life we live, which givesus the dimension of happiness, are very different 

depending on the individual characteristics, but also the opportunities offered by life environment. 

The happiness, as a process and not as a given (immutable constant, which may remain as ourasset 

and that we can conserve in time), requires a continuous search; It is composed of a multitude of desires, 

latent aspirations which, once completed, are replaced with others and become just as pressing, just as 

important in order to turn into active requirements". 

Indeed, from those presented thus far, it appears that happiness is to be regarded from a 

multidimensional point of view and fromwhatever angle it would be seen "it is composed of a multitude of 

desires, latent aspirations which, once completed, are replaced with others and become just as pressing, just 

as important in order to turn into active requirements" 

 

III. Happiness is a subjective right or a civil liberty? 

 

To be able to answer this question it is necessary to define, from a legal point of view, the concepts 

of right, subjective law and freedom. 

The notion ofright has several meanings. Thus, in the first instance the right represent the totality of 

rules (rules of conduct) which governs the actions of man in society and whose observance is ensured by the 

coercive force of the state [26]. 

Each State, as socio-political organization of the individuals that compose it, which express and 

defend the interests of all its members, shall organize a system of all these rules that is divided into branches 

of law, differentiated by the regulatory object or by the subject concerned, the branch of civil law, civil 

procedure Law Branch, branch of criminal law, the Criminal Law Branch, the branch of administrative law 

etc. 

Starting from the idea that the law represents an interest when the regulated interest of the governed 

has a general character, this feature situates us in the sphere of public law and when this interesthave a 

particular, personalcharacter we find our self in the presence ofprivate law. 

In the specialized literature [27] itis also used the term objective lawto define all legal provisions 

governing legal relations what are established between the members of a State and in order todifferentiate 

itfrom the concept of subjective right. 

In this essay we have decided to deal with the legal nature of the “right to happiness” in terms of 

regulations of art. 58 and the next from the Civil Code relating to "Rights of personality" so we will be 

situated in the sphere of civil law branch. 

In the sense of those previously presented, we specify that thesubjectivecivil law was defined as 

being [28] that prerogative, opportunity, power or faculty recognized by the objective civil right of a person 

(active subject, holder of the right) in the virtue of which it may have, within the limits provided by law, a 

conduct corresponding to his right, and if necessary if it is not fulfilled, he may require the intervention of the 

coercive force of the state. 
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Referring to this understanding of the concept of lawAl. Otetelişanushows that: "Law includes rules 

of conduct that are born under the influence of social factor and the individualfactor, in order to achieve the 

happiness of individuals, which may not be ensured only byrespecting the national interests" [29]. 

Liberty in general, means the possibility that any person has to act or not to act according to their 

own wills without being hampered by the strength of other person. By their nature, freedoms are in principle 

conferred on everyone, so that every person is entitled to a varied and extensive range of choices. 

Through civil freedom (or legal) we understand the power, possibility recognized express or implicit 

by law to a person, by virtue of which it can have any conduct, according to its own will, insofar as it is not 

stopped by law or morality. It is presented as a general prerogative conferring his beneficiary, when he 

wishes, anunconditionalaccess to legal statements that we find in the context of this freedom. In principle, 

civil freedom is unconditional, a person has the freedom to marry or not, whether or not to contract, to 

acquire or dispose of a right, to test, to be happy or not, etc. [30] 

Studyingthe content of the two concepts, subjective right and civil liberty has resulted in the 

formation of two opinions. 

Thus, a first opinion claims that freedom is a right and a right is a freedom and a second opinion 

claims that between right and freedom there are however differences that individualize them. 

Constantin Dissescu emphasizes that “freedom is the conscious exercise of the will, it's the will in 

competition with life, it’s the right of the intelligent being to develop on his own terms. Right derives from 

freedom ... Right and freedom overlap, therefore freedom is a right, as well as a right is a freedom ... The 

man has a right to happiness and life, which cannot be achieved without freedom, for where there is no 

freedom there cannot be happiness” [31]. 

Montesquieu defended freedom, as representing “the opportunity to do what law allows; if a citizen 

might do what the law forbids, he would no longer have freedom, because others might do the same” [32]. 

When asked about the differences between right and liberty, FrédéricSudre affirmed: "outside of the 

fact that the distinction between civil and political rights, on one hand, and economic, social and cultural 

rights, on the other hand, between “rights to ... ", which assume an abstention on the part of the State, 

and“rights to...”, which claimbenefits from it, come from an extremely simplifying terminology through 

which several individual liberties appear under the name of "rights to ...", in the relevant international 

conventions: the right to liberty and security, the right to a fair trial, the right to freedom of expression, etc. 

Thus, it is necessary to notice that there is a categorical opposition between the two categories of rights [33]. 

Referring to the historical explanation of the concepts right and liberty, Prof. Muraru shows that: "in 

the beginning, in the catalogue of human rights, have appeared the civil liberties, as requirements of human, 

as opposed to public authorities, and these freedoms do not require from other than a general attitude of 

abstention. Evolution of freedoms, in a wider context of political and social evolution, resulted in the 

crystallization of concept of human right, conceptwith a complex content and legal meanings. Especially in 

relation to State authorities, human rights (public liberties) also involved correlative obligations of respect 

and defense. Over time, these freedoms had to be not only proclaimed but also promoted and, especially, 

protected, guaranteed. We therefore find that today, between right and freedom there is a synonymy from a 

legal point of view” [34]. 

Man's freedom presents itself froma threefold point of view: freedom in relation to nature, freedom 

in relation to society and human freedom in relation to himself, freedom as a fundamental condition of 

responsibility [35]. 

In a referencework, the renowned Professor T. Draganu specified [39]: "the fundamental rights of 

citizens must not be conceived as a category of rights special by their nature from other subjective rights. Just 

like any other subjective rights they are guaranteed by law to the will of the active subject of the legal 

relationship, under which it is able, in order to exploit a personal interest directly, to pursue a certain conduit 

or to claim from the passive subject of the relationship a specific behavior which, if necessary, may be 

imposed to it with the support of the coercion force of the State ... Fundamental rights do not differ from any 

other subjective rights via their specific subject ... Although they do not have their own specific nor from the 

standpoint of legal nature, nor of their object, the fundamental rights fully justifytheir existence as a separate 

category from other rights through the social, economic and politicimportance they have". 

In the conditions of the contemporary society, characterized by an increased complexity of relations 

between individuals, on one hand, and the relationship between individual and society, on the other 
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hand,relationshipsthat have anincreasing internal and external dynamic, people no longer request only the 

simple regulationof freedom, but effective legal measures to ensure the participation of freedom, implying 

the existence of as many legal and State guarantees as possible for rights and freedoms , for personal liberty 

in particular [37]. 

Adeep and competent analysis of the differences between the two concepts is achieved in a recent 

study, signed by two researchers [38] of this complex and complicated issues; the authors concluded that 

between right and liberty in the sense provided above, there are a number of differences, as follows: 

“-freedom of the person involves the exercise of certain powers by the latter, which requires from the 

other subjects, only a negative obligation, respectively not to do anything to impede the unhindered exercise 

of the power in question, freedom, by its owner; 

-freedom does not mean, as a rule, the positive obligations on the part of other subjects, individuals 

and legal entities, namely the obligation to do something correlative to associate freedoms, as a right states 

(...); 

-freedom requires only from the State, an obligation to defend and ensure the conditions for its 

unhindered exercise; 

-in contrast to liberty, the right implies both positive and negative obligations, that is, to do, to give, 

to ask, to not ask and not to do, not to give. At the same time, it is true that freedom entails positive 

obligations but only for the State, and in a limited manner, when the State is required to guarantee freedom, 

respectively to prevent its violations, and to defend it when it is breached. The right also implies positive 

obligations for other persons; 

-the content of a right shall be governed, by rule defined by law, in order to establish credentials for 

the author of the right and the positives and negatives obligations of others, correlative to it, including to the 

State, so the behaviors of those who have the right and behaviors of those who are correlatively obligesand 

guarantee it, such as in the case of the right to compensation for expropriation, the right to education, the 

right to pension, etc.; 

-the subject of the right is specified, and this involves embodiment, delimitation, regulation by law, 

while the subject of a freedom is limitless and only sometimes the exercise of the freedom is limited by the 

legitimate rights and freedoms of others, and other prohibitions as provided by law (...); 

-in terms of the number of behaviors included, the right is situated in a closed interval, whereas 

freedom is an open interval; 

-You can argue that liberty precededright and the right appears as a limitation of freedom. Thus, 

freedom of thought, opinion and belief, is unlimited (...); 

-under the aspect of social limitation they are considered absolute freedom: freedom of thought, 

freedom of conscience, freedom of opinion; 

“Freedom consists precisely in understanding the necessity, in knowingthe objective laws of reality 

and in mastering the forces of nature and social life based on that knowledge” [39]. 

Another source points out that, “Freedom in its general meaning, relates to the ability of people to act 

without hindrance and is aninestimable social value, since it confers the possibility of capitalizing all traits, 

attributes, interests and legitimate and rational aspirations of the human being, within the limits permitted by 

law. In a democratic society, the state being the political body thatholds strength and decides on its use, and 

guarantees legally and effectivelythe freedom and equality of individuals by carrying out its own limitation, 

Hegel stressing in this connection that "the idea of right is freedom” [40]. 

From the above, we can appreciate that happiness is a civil liberty, in the sense that his holder, 

individual, person, man, can do everything he wants to be happy, to seek happiness, but of coursein its turn 

respecting the rights and freedoms of other people, but this freedom is not expressly regulated, such as 

freedom of thought, freedom of conscience, etc. 

Of course that this freedom of the individual to seek happiness is not and cannot be an absolute, it 

must be exercised within the limits of the law and morals. 

In support of the statement made above we bring into question a few reference examples. 

Thus, the Supreme Court of Washington in the case Territory vs. Ah Lim 24 p. 588 (Wash.)-1890, 

rejected the defendant's argument that his right to seek happiness is ensuredbysmoking opium in the privacy 

of his home. The Court stated that "the State manifests an interest in the intellectual condition ofeach of its 

citizens, society not being anything other than an aggregate of individuals. Moral or intellectual side of 

http://juridica.ugb.ro/


Acta Universitatis George Bacovia. Juridica  - Volume 6. Issue 2/2017 - http://juridica.ugb.ro/ - 

Ioan CIOCHINĂ-BARBU 

= ISSN 2285-0171                                   ISSN-L=2285-0171 

society increases or decreases in proportion to the moral or intellectual level of its members.” “The smoking 

of opium is a detestable, disgusting and degradingpractice, that becomes dangerous for the youth of the 

country, and its typical symptoms are dullness, filth and crime ... If the State concludes that a particular 

practice is dangerous for mental, physical and moral well-being of citizens, of an extent that it is fit to 

become a burden on society, has the unequivocal right to limit the commission of that act by their citizens” 

[41]. 

Also, the German Federal Constitutional Court, in a similar case-BverfGE 90, 145, denied the 

existence of a right to consume cannabis, even if it is a manifestation of privacy, given the multitude of 

effects and social ties [42]. 

In our country traffic regime and the illicit consumption of narcotic drugs and psychotropic 

substances is regulated by the law no. 143/2000 on combating illicit traffic in drugs, reissued [43] and law 

no. 339/2005 concerning the legal regime of plant substances, narcotic drugs and psychotropic preparations 

[45], which restricts the production and use of these types of substances for medical purposes, therapeutic, 

etc. 

 

IV. Happiness as an element of personality rights 

 

In the French doctrine it was underlined that “The natural state of man is to be free, society having 

the obligation to respect and protect his freedom. The exercise of individual freedom is for the man who lives 

in society, first of all assets, the one whose preservation is the most important, his happiness.(a.n.)The 

Government and the law must protect and defend it with a religious warning against any act arbitrarily on the 

part of Ministers and their agents” [45]. 

Indeed, as seen in the literature, "the role of individuals is fundamental law they being in the center 

of all legal activities" [46]. 

The term “person” in legal terms [47] takes into consideration both men regarded individually, i.e. 

individuals, art. 25, para. (2) in Civil Code, by defining the individual right as, man, looked at individually, 

as the controller of civil rights and obligations, as well as entities made up of one or more persons who are 

determined, in compliance with the law, as distinct subjects of rights-legal entities, which in accordance with 

article 25, paragraph (3) Civil Code represents any form of organization which, by meeting the requirements 

of the law, is the home of civil rights and obligations. 

Under art. 26 of the Civil Code, the rights and freedoms of natural persons and legal entities are 

protected and guaranteed by law. 

To be protected and guaranteed by law, and to be able to be exercised by their holders, civil rights 

and freedoms must first be identified, action which implies their regulation by law, by constitutional or legal 

rules. 

Recognition of a civil subjective right gives rise to a legal opportunity not to be confused with the 

materialization of that possibility, which is made through the exercise of the right or freedom in question. 

[48] 

The exercise of civil rights and freedoms takes into consideration harnessing, realization, 

implementation of these rights and freedoms. Basically their exercise is left to the appreciation of their 

holder, he has the ability to choose between exercising them or not, "within the limits of the law and 

morality" 

The notion of personality rights included those inherent rights that belong to the quality of any 

individual human being by the very fact that it is human. These rights are regarded as primordial rights or 

fundamental human rights, are prerogatives that can be qualified as subjective rights, and are endowed with a 

legal action, These prerogatives belong to anyone as rights won from birth. Their latest reason lies in the 

personal dignity and the free development of the personality [49]. 

The center of personality rights are the basic human rights found in particular in the Universal 

Declaration of human rights. 

The authors define personality rights as those prerogatives in which it is recognizedthe 

holder’sfaculty to enjoy himself and to havehisattributes, inherent and essential interests defended, or in 

another vision, personality would be the ensemble of assets (or values) belonging to a person from the mere 

fact of his existence: life, physical and mental integrity, privacy, etc. constitute the many assetsof personality. 
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Personality, as defined above, considers the human person in its entirety, in his social, psychological 

and biologicalreality, and who is distinguished from the legal personality, in the sense of being subject of law 

[50]. 

In article 58 of the Civil Code, with the marginal denominationPersonality rights, in para. (1) is 

stated that "everyone has the right to life, to health, to mental and physical integrity, to dignity, to his own 

image, respect for privacy, as well as other rights recognized by law". 

"In addition to these there are some freedoms (equivalencyfreedom -public rightsfrom an internal 

plan can be transposed internationally, taking the name of “human rights”) as the universally recognized 

values enshrined in civil law. These are not genuine subjective rights; they are somehow a kind faculties or 

virtuosity because it does not have an object precisely determined. For the most part, they are not enshrined 

by a provision of the law. But whereas these civilfreedoms have many characters common with personality 

rights, they cannot be separated [51]. 

A French author, referring to the content of the concept of freedom stated that, “Generally, freedoms 

consist in doing what you want, or not to do what you don't want [52]. 

Are considered civil freedoms: freedom of conscience (including freedom of religion [53]), freedom 

of movement and of establishment, the freedom to exercise the profession that you choose, the freedom to 

marry or remain celibate, the freedom to live solitary or live in the community or in free union; the freedom 

to have a large family or not to have any child, freedom to adopt a child, to choose your friends, freedom of 

clothing fashion, diet, etc. [54]. 

In the specialty literature it is stated, with reason that, to the extent that these freedoms have a 

consecration in national law or in international conventions, they are part of the right of personality [55]. 

From those presented here, we retain that both the rights and freedoms are inherent to personality; 

they are recognizable to anyone, without any distinction; are opposable ergaomnes and are not patrimonial 

rights destined are intended for the perfection of personality. They constitute an extension of the personality 

of the person [56]. 

The Civil Code of 1864 does not regulate any of rights and freedomsof personality, they being the 

creation of doctrine and jurisprudence which was imposed over time and implicitly has resulted in their 

legislation. 

Currently these rights and freedoms are enshrined in the Romanian Constitution (art. 22, para. (1) 

"The right to life and the right to physical and mental integrity of the person are guaranteed"; art. 26 para. (1) 

"Public Authorities respect and protect family, private and intimate life”; article 30 paragraph (6) "freedom of 

expression may not harmhonor, dignity, private life of the person, nor the right to his own image"), as well as 

in the Civil code (articles 58 - Personality rights, “Everyone has the right to life, to health, to mental and 

physical integrity, to dignity, to his own image, respect of privacy as well as other rights recognized by law"). 

We state that the enumeration in article 58 Civil Code is a declarative one. Thus, starting from the 

idea that other rights and freedoms can also have vocation to be characterized as rights of personality through 

art. 20 point 9 of law no. 71/2011 for the implementation of law no 287/2009 on the Civil Code [57] the 

marginalname “Personality rights’ of the art. 58 of the new Civil Code was replaced with the name, ‘Rights 

of personality”, and the content of the article cited was completed in the sense that from the category of 

personality rights belong “other rights recognized by law”. 

Regarding this declarative character of the legal provisions in the specialty literature have been 

formulated optimistic opinions in the sense that, “Anyway, in the future, it is anticipated that there will be 

new rights and freedoms that should be protected” [58]. Other authors, have sustained that "there is a 

tendency to make all the civil rights a part of personality right: marriage, freedom of contract, property law, 

filiation, succession law, right to literary and artistic property, all bring into question personality" [59], while 

another author stated that: "I do not know a politician that does not invoke 10 times a day the struggle for 

human rights that were ravished. The world has become a human right and everything was transformed into a 

right; the desire of love into love, desire to rest into right to rest, the desire of friendship into friendshipright, 

desire to drive too fast into the right to drive too fast, the desire of happiness in the right to happiness, (n) a 

desire to publish a book in the right to publish a book, wanting to shout at night in the street into right to 

shout at night in the streets" [60]. 

As underlined in the specialized literature, [61] the personality rights are rights relating to the 

protection of the human body (right to life, to physical and mental integrity, etc.) and rights that protect the 
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moral and social values (right to dignity, to honor, to the image, the right to privacy, etc.). In the broad sense 

personality rights includeindividual freedoms: freedom of conscience, professional freedom, inviolability of 

domicile, presumption of innocence, civil equality, confidentiality of personal data, etc. ... Some of these 

rights (right to life, to liberty, to honor, to nationality, freedom of conscience and expression, protection of 

privacy, etc.) are sometimes called public because they are exercised first of all between the relationship 

between individuals and state authorities, they protect the indispensable freedoms of human when they are 

not considered by state. But they are also pursued in the relationships between private individuals because 

each must respect life, freedom, honor and the personality of others. 

The boundary between civil liberties and personality rightsis uncertain and constantly changing, 

many of today's powers are thought to be given rights that had in the past the status of freedoms [62]. 

Civil liberties are part of the personality rights, insofar as they have a consecration in national law or 

in international conventions. 

Civil liberties that do not have such regulations are not genuine rights, but have the value ofgeneral 

principles of law, whose force is drawn from custom, the problem of the legal protection being placed when 

justice is called upon to decide on certain limitations introduced in legal acts concluded between private 

individuals [63]. 

The legal nature of civil liberties is controversial, the aspect on which everyone seems to agree upon 

is that, being as they are, as the personality rights they are inherent to human person and serve the 

development of his personality. 

The transformation of rights into freedoms was made as the society’s development has jeopardized 

human prerogatives deemed necessary, appearing necessary to achieve superior protection. 

Some civil freedoms have a legal consecration, as is the case of freedom of conscience (which 

implies to adhere or not to a religious cult, philosophical concepts freedom) the freedom of expression, 

freedom of movement, and others -the freedom to marry or remain celibate, the freedom to choose your 

friends, to choose clothing outfit, the freedom to be happy, etc. 

 

Conclusions and proposals 

 

Starting from the ones listed above we conclude that from the point of view of the legal concept of 

happiness or “the rightto happiness"is a civil liberty which may well be situated alongside freedom of 

thought, freedom of speech, freedom of conscience, etc., and which, along with other human rights and 

freedoms, they arereunited into personality rights. 

In this regard we will try to give a definition of the legal concept of happiness, stating that it is a 

faculty that any person has to create all the necessary material and spiritual conditions of reaching full state 

offull, intense and spiritual gratitude within the limits of law and morality. 

To the extent that the State, through public policy, shall compel through a constitutional provision, in 

front of its citizens, to contribute to creating the conditions necessary for their material and spiritual 

wellbeing, then the freedom to be happy will be expressly consecrated, as a fundamental freedom, along with 

other freedoms, already covered. 

I express my belief that it will not take long until happiness, as a civil liberty, will find its express 

legislative consecration in the European legislation (as a result of the ever more insistent requests of public 

opinion) and then, by default, in our legislation. 

We should remember that, until then, happiness as civilfreedom enjoys legal protection in the sense 

that according to article 26, Civil Code, the civil rights and freedoms of individuals, as well as civil rights and 

freedoms of legal persons are protected and guaranteed by law, and as consequence these laws can serve as 

the basis of an action through which it would pursue a defense of civil freedoms including the “right to 

happiness,”. Also, these legal provisions shall be added to those contained in the European Convention on 

human rights to which Romania is a party, leading to the strengthening of the legal system for the protection 

of civil rights and freedoms, including the freedom to be happy [64]. 
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