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Abstract: We devoted to the study of legal approach to the exemption from the payment to the consolidated 

budget of certain categories of obligations from two perspectives. One, in the matter of legislating exemption amounts 

considered by public external auditors of the Court of Auditors that represent the budgetary impact damage. Second, 

when there are cancelled tax liabilities set forth by ANAF by the tax decision, due to several causes, that we stop our 

approach. This paper is based on the content of explanatory memoranda of the substantiation of the norms involved in 

the field (mainly by special laws), especially on the legislative provisions affecting the theme treated by us here, by 

taking into account the principles of public financial/ budgetary law. 
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1. Introduction 

 

As shown in a paper published previously (Bostan & Hurjui, 2014), the institution of exemption 

from the payment of the consolidated budget of amounts acquired a contour increasingly clear in recent years 

being based on several laws. In the Romanian financial law this problem does not find a complete solution, 

perhaps because practice - stretched over several decades - did not offer many examples/ case law in this 

matter. However, this type of institutional arrangements presents a particular strength for proper system 

operation in the national budget and has been addressed, even tangentially, by several specialists of the field 

studied (Aniței, 2011; Drosu-Şaguna & Tofan, 2010; Bostan, 2010, 2015; Costea, 2015; Gherghina, 2013; 

Minea & Costaș, 2008; Postolache, 2009; Rațiu, 2013). 

Regarding the reason/ motivation of their adoption and consequences in practical terms, in a context 

where the national economy is still feeling the effects of the financial crisis (Maha & Mariciuc, 2009; Oprea 

& Petrişor, 2011; Oprea et al., 2013), we refer next, debuting with the approach of legislating exemption 

from payment of certain amounts to the consolidated budget considered by public external auditors that 

represent the budgetary impact damage. 

It's about the exemption from payment of certain amounts of salary that the staff from the state sector 

would have to surrender on the basis of decisions issued by employers from financial controls or actions for 

audit by the Court of Auditors, through which was considered that occurred damage including those 

amounts. 

Also in the first part, we stop and the exemption from duty of public institutions that had to provide 

financial support for religious establishments, and to amounts due from medical personnel who worked in 

the permanent centers (2008-2011), having the status of “family doctor“ who settled the activity using 

“irregular prices“. 

Obviously, through its importance, agro-food sector could not be avoided, which is why we insisted 

on the exemption amounts to beneficiaries of the first farm and livestock, “that have not complied with the 

eligibility condition at the lack of budgetary debts“. 

Finally, in the second part of our research, we highlight the area of tax obligations cancelled by acts 

of the highest power of enforcement - law. 

 

2. Legislation of exemption from payment of the consolidated budget of the budgetary impact 

damage amounts considered by the Court of Auditors 

 

First we consider legislating exemption from payment of certain amounts to the consolidated budget 

considered by public external auditors that represent the budgetary impact damage. 
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2.1. The exemption from the payment of amounts received by staff from the state sector, 

established by the Court as illegally granted. A first legislative act adopted in this respect is the Law on 

measures relating to salary revenues of personnel paid from public funds (Law no. 84, 2012). Through this 

(art. 2, paragraph 1) are exempted from the payment salaries that the state sector staff would have to 

surrender on the basis of decisions issued by employers from financial controls or actions of audit by the 

Court of Auditors, through which it was considered that there were caused damages including those amounts. 

According to art. 1, the law is applicable to staff whose salary incomes were set before the entry into 

force of the Framework Law no. 284/2010 regarding the unitary remuneration of personnel paid from public 

funds, based on: (1) contracts/ legal collective agreements concluded and registered with the competent 

authorities disputed in court (2) decisions of local/ county councils, (3) labor contracts/ civil agreements 

concluded under EU funded projects in which entities of the Ministry of Education have the role of 

customer/ partner. 

However, the amounts recovered until the entry into force of this law, are not to be refunded (art. 2, 

paragraph 2). 

At approx. two years after the adoption of the above mentioned law, Parliament passed a law with 

similar content - Law on measures relating to revenue salary of personnel paid from public funds (Law no. 

124, 2014). At art. 1 it is stated that is targeted personnel whose salary rights were established under the laws 

of wages in the public sector, applicable prior to the entry into force of the Framework Law no. 330/2009 (on 

the unitary payment), including those persons who are university graduates who have supported the license 

examination, framed by corresponding functions placed on educational level and who can not prove the 

possession of a license as a result of not releasing it by authorized institutions. 

According to art. 2, paragraph 1 it is approved for exemption from payment for those salary 

differences, which employees indicated above must return due to their consideration that have the nature of 

injury following inspections of Court or other institutions with such rights. The exemptions concern (cf. art. 

2, paragraphs 2-5) damage in connection with: 

- the equivalent of gift vouchers for the years 2008 and 2009 granted in secondary education 

personnel by the decisions of local councils; 

- sick payments for employees fully supported by loans from the state budget and not recovered 

within the statutory period of limitation of funds of Social Health Insurance system, which should be 

supported by people considered responsible; 

- compensation consisting of wages updated, including the moral, granted to the dismissed persons 

in public administration (based on Court orders) upon application of government regulatory acts which were 

later rejected or declared unconstitutional; 

- payment of wages given to those appointed to public office on the basis of normative governmental 

acts and continued performance of such functions after rejecting or declaring them unconstitutional. 

 

2.2. Exemption from payment within public institutions that should provide financial support for 

the cult units. Support in question was granted under art. 2 paragraph (1) a) from the Government Ordinance 

no. 82/2001 on the establishment of some form of financial support for religious establishments recognized 

by religious denominations in Romania. 

In this regard, the Government issued an emergency ordinance (GEO no. 68, 2014) through which is 

approved the exemption from payment of such institutions for the amounts representing contributions for 

non-clergy staff in the religious establishments in the country, granted in 2011 - 2014, that must be returned 

as consequence of a finding by the Court of Auditors and other institutions with control rights. 

More specifically, according to Art. II, personnel engaged in religious establishments in the country, 

which has been found to have been granted by creating damage. 

 

2.3. The exemption from the payment of amounts due by family doctors who ensured continuity of 

medical care in permanent centers (2008-2011) settling non-compliant rates. Considering that the amounts 

charged to the family doctors who have worked in permanent centers (May 28 2008 - 1 June 2011), when the 

settlement service was made at inconsistent prices, it should not assume refunding money from them, the 

Parliament adopted the tax amnesty measure for this category. The main reason for legislating (Law no. 149, 

2014), benefiting 1 157 doctors, is the impossibility of establishing guilt deprived of any person or institution 

involved throughout the process of ongoing contracts to ensure continuity of primary care under guard in 

permanent centers. 

The explanatory memorandum to the bill also held: unable to pay sums charged by the respective 

doctors, the danger of their refusal to provide work in the centers mentioned, and the impossibility to recover 

within reasonable time the amounts/ damage regarded as such by the Court of Auditors. 
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The legislative act in question, at Art. 1 stipulates that it only concerns those doctors who ensured the 

continuity of primary care in permanent centers organized under Law no. 263/2004 to ensure continuity of 

primary healthcare in permanent centers over the period above mentioned. Scope of exemption is represented 

by the amounts related to expenses of administration and operation of the cabinets, “results of the 

assessments issued by the county houses of health insurance as a result of a finding by the Court of Auditors 

of some prejudices“ (art. 2, paragraph 1). 

In respect of amounts already recovered as a result of decisions mentioned, they shall be refunded 

within 60 days of the entry into force of the law - 10/26/2014 (art. 2, paragraph 2). 

 

2.4. Exemption from the payment of amounts granted to the beneficiaries of the first farm and 

livestock, “who have not complied with the eligibility condition at the lack of budgetary debts“. The 

measure of fiscal amnesty of debts in connection with irregularities detected by the Court regarding the 

complementary national direct payments in the livestock sector has occurred in a context on which we will 

briefly insist next (Law no. 48, 2014). 

First, it must be said that in the years 2007 - 2010 there were approved some policy for establishing 

the implementation of specific conditions and eligibility criteria for applying schemes of complementary 

national direct payments (CNDP) in livestock, in accordance with EU standards (MADR/Order no. 295, 

2007; MADR/Order no. 98, 2010). Those orders included a provision stipulating that agricultural producers 

in order to benefit from complementary national direct payments, must not have debts to public/ consolidated 

budget, in this sense they submitting an affidavit. Since 2011, these requirements were not included in orders 

taken (MADR/Order no. 108, 2011; MADR/Order no. 165, 2011). Following an audit in 2011, by the Court 

of Accounts of Romania, through its rooms of County Auditors in charge of most County centers of the 

Agency for Payments and Intervention in Agriculture (APIA) was retained the obligation to recover the 

amounts granted “inordinately“ to beneficiary farmers of the first farm and livestock, “who have not 

complied with the eligibility condition on absence of debts to the state and/ or local budget“. 

In order to implement the provisions of the Court of Accounts, expressed through decisions issued 

by the County Chambers of Accounts, the county centers of APIA requested information to the tax 

authorities of the State of the existence/ inexistence of debts to the state and/ or local budget in the task of 

PNDC beneficiaries in the livestock sector, since submission of financial support. This action was initiated 

because many of PNDC beneficiaries informed that at the date of application of support request were not 

aware of the debt, or that these debts were due at the end of that year (measures affected a number of 9700 

beneficiaries with an effective over 237 000 animals - Reason to Draft Law no. 48, 2014). 

At the referral of agriculture producers regarding the conditions for granting PNDC livestock and 

existence of debts to the state budget and/ or local budget, the European Commission has brought 

clarifications that determined the proposal of a bill that would eliminate the legal effects of Order no. 

295/2007 and subsequent orders consisting in refunds, etc 

As a result, by adopting this law (Law no. 48, 2014) it is established the fact that requests of 

beneficiaries of complementary national direct payments in the livestock sector in campaign 2007-2011, 

should be considered eligible without regard to the sworn statement regarding the condition relating the lack 

of outstanding debts to the state budget and/ or local budget at the date of the request. 

It also approved the exemption from payment of the premiums that beneficiaries must return 

(including delay interest) following checks by the county centers of APIA ordered by the county chambers of 

accounts and Bucharest by decisions issued.  

Then “Debt/ formal notices issued by the county centers of APIA or Bucharest for implementation of 

decisions of chambers of accounts (...) shall be canceled by operation of the same law“ (art. 1, paragraph 2) 

and “The amounts recovered or, where appropriate, submitted voluntarily by the beneficiaries of 

complementary national direct payments in the livestock sector on account of subsidies of APIA until the 

entry into force of this law, based on debt securities/ formal notification issued by the county centers of 

APIA or Bucharest for implementation of decisions (...) shall be refunded“ (art. 1, paragraph 3). It is 

regulated the fact that the above mentioned applicants to continue to benefit from complementary national 

direct payments in the livestock sector. 

 

3. Canceling tax liabilities established by ANAF by the tax decision issued and communicated 

to the taxpayer 

 

Halfway through the year 2015, the Law on the cancellation of tax liabilities (Law no. 209, 2015) 

was cancelled. Motivation of adoption of this law took into account, in addition to “removing inequities 
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arising from the application of the provisions of the Tax Code in the retraining of independent activities as 

dependent activities”, the following: 

- “the need to fix the situation arising from different interpretations of legislation granting rights to 

eligible employees in carrying out transport international routes, namely allowance delegation/secondment 

(ADS) and interpretation of nature of ADS paid by temporary agencies, interpretation which implies 

correlation with the tax rules of labor law”; 

- “the resulting unfairness of the legal provisions through which individuals are required to pay 

health insurance contributions calculated on the gross national minimum wage, although revenues are below 

this level”; 

Among the measures included in that law (Law no. 209, 2015) we find “the annulment of differences 

in taxes and their related ancillaries, “established following the reinstatement/ reconsideration by the fiscal 

body of operations/ activities/ transactions for the tax periods up until 1 June 2015 and unpaid on the date of 

entry into force of the normative act. It is associated here the cancellation of tax liabilities established by the 

tax by the tax decision issued and communicated to the taxpayer as a result of reclassification amounts of 

salary received during the delegation and posting by employees who are performing international transport, 

as well as those paid by temporary agencies, related to fiscal periods up until 1 June 2015”. It is proposed 

that for the same period to not be retrained amounts of this nature and the for the tax authorities not to issue 

tax decision”. 

There are also eliminated the differences of value added tax (VAT) related to revenues, representing 

intellectual property rights, established by the National Agency for Fiscal Administration (NAFA) by the tax 

decision as a result of overruns and failure to register as VAT payer and unpaid up until the entry into force of 

the aforementioned law. 

At the same time, steps in the cancellation of the insurance contribution for health established by the 

same type of decision (unpaid until the entry into force of the law) payable by individuals whose basis of 

calculation of that contribution is less than the minimum wage. Tax periods in question are between 1 

January 2012 and 31 December 2014, and for these NAFA body will no longer issue tax decision. 

Referring to another plan of budgetary obligations, namely that of social health insurance 

contributions, we show that there are canceled the sums owned for this chapter starting from 1 January 2012 

until the entry into force of art. I pt. 17 and 18 of Government Ordinance no. 4/2015 amending and 

supplementing Law no. 571/2003 regarding the Fiscal Code, approved by Law no. 178/2015. It's about the 

categories of persons referred to in art. 213, paragraph (1) of Law no. 95/2006 on healthcare reform, which 

benefit from insurance without paying the contribution, but the Fiscal Code’ previsions do not expressly 

mention as exempt. 

Since in practice, the tax authorities have implemented provisions of Chapters II and III of Title IX2 

of the Fiscal Code, imposed on the persons mentioned in art. 213 paragraph (1) of Law no. 95/2006, health 

insurance contributions, are canceled via norms (Law no. 225, 2015) amounts due, for example, “by children 

up to the age of 18, young people from 18 years up to the age of 26 years, whether they were students, 

including high school graduates to the academic year, but not more than 3 months after graduation, 

apprentices or students, young people aged up to 26 who came from system child protection, disabled, sick 

with diseases included in national health programs, pregnant women and young mothers, if they have not 

earned income on which was due contribution or had incomes below the minimum gross salary of the 

country etc.”.  

In fact, the cancellation amounts to which we have referred requires meeting special procedures 

(ANAF/Order no. 2202, 2015). 

 

Conclusions 

 

Legislation exemption from payment of the consolidated budget of amounts considered by the Court 

to represent the budgetary impact injury has recently found the right place in the Romanian public right. The 

paper did not insist on the budgetary implications (we do not consider them to be very important, given that 

they do not have a high share in Romania's GDP, and that the rules data will not operate perpetually) but we 

note the existence of many social connotations. 

When referring to the cancellation of tax liabilities established by NAFA by the tax decision issued 

and communicated to the taxpayer, certainly, cancellation measures proposed provides the prerequisites to 

maintain the activity of taxpayers for which were established tax obligations as those shown in quantum sea 

and by the recovery which could reach the entrance to insolvency/ bankruptcy of taxpayers with the negative 

social and economic consequences. 
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On the other hand, beyond that there are corrected some inequities of the past, there are also avoided 

disputes that can be costly both for taxpayers and for NAFA. 

It is to be noted that with the cancellation of health insurance contribution, there will be canceled also 

eventual accessories (interest, late interest, etc.) calculated by the tax authorities. 
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