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Abstract: In the activity of finding and proving the offence, criminal prosecution activity has an essential 

contribution, this being also the main application scope of forensic tactics. From the point of view of the new code of 

criminal procedure (NCPC), the purpose of the rules of criminal procedure is the assurance of effective exercise of powers 

by the judicial bodies with the guarantee of the rights of the parties and other participants in criminal proceedings, so 

that it complied with the provisions of the Constitution, of the constituent treaties of the European Union, other European 

Union rules in criminal matters and of the Covenants and treaties regarding fundamental human rights to which Romania 

is a party. At the same time, in addition to the attainment of the stated rules of criminal procedure, from a doctrinaire 

point of view the forensic tactics’ aim also is to successfully fulfill the activities of criminal investigation for the purpose 

of ensuring in time and in full the facts constituting the offence, so that any person who has committed an offence be 

punished according to his guilt, and no innocent person be held criminally responsible. In this sense, the success, 

represented by finding the truth, and the prevention of legal errors in handling criminal cases, is conditioned by the 

compliance with good faith of the principles of forensic tactics in carrying out all criminal activities, principles which are 

briefly presented in this study. 
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Introduction 

 

Defending the rule of law, research, discovery and prosecution of acts of criminal infringements in 

general, requires that all the necessary legal activity to be conducted in the spirit of the law, on scientific basis, 

through the use of the newest achievements of science and technology, and also the latest, effective and 

efficient methods and tactics for carrying out procedural acts recognized and compatible on an international 

scale [1].  

According to specialists in the field of legal, criminal procedure rules [2] governing the conduct of 

criminal and other judicial procedures in connection with a criminal case, are not sufficient to ensure the 

discovery and proof of the criminal act, proof of the guilt of those involved in committing criminal deeds. To 

this end, they consider that it is necessary to design a certain way of action on the part of law enforcement 

institutions. As a result, modern law specialists have argued successfully that they should resort to various 

techniques and scientific methods of investigation of reality, as well as specific tactical rules regarding the 

execution of certain procedural acts. In this way it was expressed the necessity of a coherent scientific system, 

intended for the investigation of criminal offences, this system being incorporated into the theory and practice 

of modern crime [3], which lowered the minimum percentage risks of legal error [4]. The prevention of legal 

errors considers, in particular, to prevent the arrest and conviction of an innocent person. But for this the 

following play an important role: the techniques, methods and tactics that have been used for the purpose of 

recognizing the truth of the facts and circumstances of the case, as well as with regard to the suspect or accused 

person. However, in the opinion of specialists, currently finding out the truth is the most difficult process, 

especially in a complex and globalized society as is the one in which we live, society that "it reveals itself as a 

high-speed train, whose passengers mix - in proportions never defined strictly - good and evil, honesty and 

dishonesty, illegality and law" [5], the train passengers being people of all kinds: rich and poor, with more or 

less education, politicians and non-politics, with and without titles in the State, people who should be protected 

by law, people who have to apply the law, etc. In this train, people who have to apply the law, in order to 

protect honest and fair people, are found in a permanent and tough competition with criminals, each of them 
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wanting and trying to be one step ahead of the other. In the confrontation between the two groups, any hesitation 

or neglect from the part of the criminal prosecution, is able to generate a real political, economic, social and 

cultural disaster. 

Forensic tactics, as an integrated domain of the forensic science, is constituted of a system of specific 

methods and processes, based on the provisions of the criminal procedural law, as well as the generalized 

positive experience of the criminal investigation bodies, on the use of logic and legal psychology, and other 

sciences, in order to prevent, discover and investigate the criminal offences, in order to obtain optimal results 

with minimal expenditure of effort, means and time. 

In view of the things stated above, we appreciate that forensic tactics can be defined as "that part of 

the criminology comprising the totality of processes and rules, other than those laid down in the rules of 

criminal procedure, relating to the carrying out of legal prosecution, and in general the carrying out of 

criminal investigation". In the same sense, Emilian Stancu appreciated that, "Forensic tactics is an area that 

encompasses a range of procedures and specific rules, intended to carry out procedural acts or activities, starting 

from the time of onsite research" [6]. 

 

1. The activity object of forensic tactics 

 

Forensic tactics includes, in general terms, tactics of carrying out different activities of the criminal 

prosecution. 

As a result, the activity object of forensic tactics is the development and use of specific methods and 

processes, arising from its own investigations or taken from other applied sciences, for the attainment of the 

criminal process, namely, that of recognizing the truth so that no violation of the law should remain unpunished 

and, at the same time, no one should be condemned unjustly. 

Furthermore, forensic tactics has as object the establishment of the way in which the activities and 

tasks are executed, as well as the establishment of rules and objective criteria for assessing the results, quality 

and relevance of the administered evidence.  

 

2. The importance of forensic tactics 

 

Being based on the provisions of the criminal procedure and the broad-based experience of the criminal 

investigation bodies, forensic tactics is important because it is targeted primarily to formulate rules for the 

organization and conduct of the investigation activities, through tactics concerning: -the planning research into 

the crimes of the case; -the interaction between the criminal prosecution bodies, operative bodies of 

investigation and forensic and those conducting expertise; -when capitalizing the support of the population and 

the mass media in the activity of discovery, research and crime prevention; -to establish the forensic version 

concerning the crime committed, the perpetrators and their contribution to committing the offence; -the action 

of arrest, detention and prosecution of the perpetrators of the crime at the local, national, European and 

international level; -the realization of the various types of tactical combinations, etc. 

Also, forensic tactics are important because we must ensure the administration and examination of 

evidence, by formulating the best tactics relating to the preparation, execution and results of prosecution 

activities provided for in the Code of criminal procedure, namely the tactics relating to:-the finding of blatant 

offence (art. 293, 298 from NCPC); -the crime scene investigation (art. 194-195, 192, 199 from NCPC); -at 

reconstitution (art. 193, 194-195, 199 from NCPC); -identify persons (art. 132-134, 137 from NCPC); -identify 

the voices, sounds or other items that are the subject of sensory perception (article 132-133,136 from NCPC); 

-the physical examination of persons and biological samples taken (art. 190 from NCPC); -photographing and 

taking fingerprints from the suspect, the accused or other persons (art. 196 from NCPC); -identify objects (art. 

132-133, 135, 160 from NCPC); -the hearing of witnesses (art. 114-124, 129, 381 from NCPC); -the hearing 

of the injured person, the civil party and the party civilly responsible (art. 111-113, 380 from NCPC); -the 

hearing of the suspect or the accused (art. 107-110, 378, 379 from NCPC); -When carrying out confrontation 

(article 131 from NCPC); -in making domiciliary search (article 157-164 from NCPC); -to carry out body 

search (art. 165-166, 161 from NCPC); -When carrying out a search vehicle (art. 167, 161 from NCPC); -When 
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performing computer case (art. 161, 168 from NCPC); -delivery and picking up of objects, documents and 

computer data (article 159, 169-171, 523 from NCPC); -the technical supervision, detention, rendition and 

detainment, and correspondence (article 524, 138-153 from NCPC); -preservation of computer data (article 

154 from NCPP); -the arrangement and conducting surveys (art. 100, 172-178, 180, 181, 184, 191 from 

NCPC); -the disposition and the making of findings (art. 100, 172, 181 ¹ from NCPC); -arrangement and 

conducting the forensic autopsy (art. 185 from NCPC); -the carrying out of arrest (art. 202-203, 209 from 

NCPC); -the carrying out of preventive arrest (art. 202-203, 223-227, 238 from NCPC), etc. 

We reiterate once again that, in our opinion, the most important role of forensic tactics is that it rests 

on the positive experience of the criminal prosecution bodies in the investigation of criminal offences (in 

particular prosecutors and policemen), and aims to adapt to the needs of the concrete act of investigation, the 

logical provisions, juridical psychology, professional ethics, etc., in order to ensure maximum efficiency of 

technical means and methods used in concrete criminal cases found under investigation. 

Forensic tactics has an important role in defining forensics as an art in finding out the truth. This type 

of art, practiced in good faith, must be understood and respected by all those who practice it in the process of 

their work; it is known that the results of their work influence, for the most part, the finding out of the truth 

and, on this basis, the adequacy of the solutions given in a criminal case. Only this way justice can benefit, for 

the resolution of the most complex cases, from clear, relevant and useful evidence, based on reasoned scientific 

findings, complemented with the arbitrariness and subjectivity inherent to testimonial evidence (with 

witnesses). 

 

3. Principles of forensic tactics 

 

Principles of forensic tactics, derive from the provisions of the law on criminal procedure and the rules 

of conduct in the pursuit of criminal process, without which the judicial bodies cannot possibly achieve the 

aim they seek. 

The main principles of criminal tactics, that must be met during the prosecution in order to achieve the 

aims pursued, that of finding out the truth regarding the facts and circumstances of the criminal case, as well 

as with regard to the suspect or accused person [7], in our opinion, are the following: 

a. the principle of legality, consisting in the profound knowledge as well as just and in good faith 

application of the legal provisions, in all prosecution activities that are to be undertaken [8]. This principle 

presupposes: a true cult for truth and righteousness; -much discernment in analyzing and taking appropriate 

legal measures for the prevention, discovery and investigation of criminal offences, to ensure thorough legal 

accountability of the guilty persons; 

b. the principle of respecting human dignity, with the guarantee of the right to defense in any activity 

conducted, known being the fact that the subjection of persons undergoing prosecution to cruel, inhuman or 

degrading treatment or punishment are punishable by law [9]; 

c. the principle of the presumption of innocence, according to which, until the definitive and irrevocable 

condemnation, any person investigated in connection with an offence shall be considered innocent, in the sense 

that the prosecution has the duty to operate in good faith the evidence in the accusation as well as the defense 

of the suspect/accused; 

d. determination principle, according to which the prosecution must act with determination to ensure 

the liability of those who have committed offences, so that no guilty person can evade responsibility for the 

criminal deeds perpetrated; 

e. the principle of objectivity that imposes the criminal prosecution bodies to use in good faith the 

multiple facilities offered by the forensic technique, tactics and methodology for finding out the truth in 

criminal cases so that their professional behavior and legal reasoning not to be compromised due to conflict of 

interest, or because of the influence of other persons; 

f. the principle of necessity and opportunity, which implies good faith, careful and critical analysis of 

activities and measures to be taken during the criminal investigation, in order to ensure the elimination of any 

suspicions concerning the compromising of evidence, which in the end would be detrimental to their relevance, 

usefulness and edifying [10]; 
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g. celerity principle, which corresponds to the principle of promptness in taking all necessary measures 

for the just settlement of the case, for the maximum possible approach of the moment the criminal liability, to 

the committal of the crime, which has special effects including prevention activity; 

h. confidentiality principle, which requires that the judicial bodies to be cautious and vigilant in 

ensuring the secrecy of the activities that are to be carried out and the results obtained in secret activities, in 

order not to make unintentional revelations, so that the interested parties may not be able to take action in order 

to aggravate the research conducted and finding out the truth; This principle is in accordance with art. 285, 

paragraph (2) of the NCPC, according to which the procedure during criminal proceedings is non-public; 

i. the principle of planning and preparing, according to which, in any criminal case, the criminal 

prosecuting activities must be judiciously and thoroughly planned and prepared in order to achieve the purpose 

that you follow; 

 

Conclusions 

 

The stated principles of the forensic tactic are the basis of all activities of criminal prosecution, in the 

cases found for instrumentation, such as: planning the prosecution, making on-site research, ascertaining 

blatant offence, listening to individuals according to their process quality (aggrieved party, witness, suspect or 

defendant, etc.), carrying out searches, reconstructions confrontations and presentations for recognition etc. 

These principles cannot be viewed in a formal, stiff way, only in their individuality, because they need 

each other and must be respected in good faith in order to achieve the aim pursued, that of recognizing the truth 

and preventing the judicial errors in the handling of criminal cases. Compliance with these principles, combined 

with choosing the most appropriate processes and rules of forensic tactics, in relation to individual peculiarities 

of criminal cases and the activities that will be undertaken in the pursuit of this quality, lead to the development 

of a quality work designed to ensure proper judicial finality in each of cases investigated. 

From those presented above, but mostly from the judicial practice in criminal matters, we appreciate 

that it is obvious that the success represented by finding out the truth and preventing judicial errors in the 

criminal cases investigated, is conditional on compliance with the good faith principles of forensic tactics in 

carrying out all criminal activities. 
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