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Abstract: The paper will examine the Hungarian privacy and data protection regulation concerning workplace 

monitoring with special regard to camera surveillance. Hungary is a Member State of the European Union, which 

means that it has to meet the legal requirements arising from its membership. Recently, between 2012 and 2014 the 

whole privacy and data protection regulation changed in Hungary: a new constitution, a new civil code, a new labour 

code and a new data protection act came into force, extremely changing the legal environment of our subject. The paper 

will present how Hungary regulates CCTV surveillance in the employment context from a data protection point of view, 

focusing on the legal environment and on the practice of the data protection supervisory authority with regard to the 

question whether Hungary successfully complies with the requirements posed by its membership in the European Union. 

After the detailed analysis of the regulation and its comparison to EU norms, I came to the conclusion that as a result of 

the legal changes Hungary complies better with the EU requirements, ensuring an effective protection of the fundamen-

tal rights of employees. However, I also found some insufficiencies of the regulation, to which I will propose some solu-

tions in my paper. 
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1. Introduction 

 

There exist numerous ways of employee monitoring, the use of video surveillance is one of them. 

The topicality of the subject is given by the fact that nowadays all kinds of employees are monitored and 

CCTV monitoring is a method often used. The basic legal issue which arises during this practice is that the 

fundamental rights of the employee might be violated, namely the right to privacy and the right to data pro-

tection. It also means a problem that following from the hierarchal structure of the employment relationship, 

the employees are in a more difficult position to protect these rights and they might need more protection 

during the enforcement of the employer’s right to monitor.  

The aim of my paper is to present the Hungarian data protection regulation of camera surveillance at 

work with regard to whether Hungary successfully complies with its obligations arising from the membership 

in the European Union. During the last few years, we could experience the complete change of the legal envi-

ronment regarding the subject: in 2012 the new constitution came into force, which was followed by a new 

Labour Code and a new data protection act. In my paper I am going to present these regulations, the most 

important changes introduced by them and their compliance with the EU law. In the first part of my paper I 

am going to present the Hungarian data protection regulation, and in the second part I am going to examine 

the regulation of camera surveillance and the relevant dispositions of the Labour Code and the solutions 

brought by the national data protection supervisory authority: the former commissioner and – from 2012 – the 

authority.  

 

2. The regulation of the right to privacy and the right to data protection in the hungarian legal 

system 

 

Nowadays the right to privacy has a growing importance in Western societies. This phenomenon is 

due to the rapid development of science and technology, as they made a possible intrusion into the private 

sphere of the individual easier. For lack of space I am not going to detail the definition of privacy and data 

protection and their relation to each other. Without giving an exhaustive definition, privacy can be understood 

as “the right to be let alone” [2] or a quasi “aura” around the individual which separates him/her from the 
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outside world, [3] or “the right of the individual to decide about himself/herself” [4]. The right to data pro-

tection appeared after the right to privacy due to the technological development, when the existing privacy 

regulations were no longer able to protect the private sphere of the individual in the age of computerised data 

files. In the famous population census judgement, the German Federal Constitutional Court interpreted the 

right to data protection as the right to informational self-determination. The court stated that this right enables 

the individual to decide about the disclosure and use of his/her personal data, and this self-determination 

needs an increased level of protection in the era of technological developments [5]. It stated that if an indi-

vidual is uncertain about the registered data, his/her behaviour will be governed by an external force; instead 

of following his/her own motivations, he/she will aim to conduct himself/herself in such a way that he/she 

will not stand out from the others [6]. 

Several international organisations acknowledge the right to privacy as a fundamental human right 

(United Nations: Article 12 of the Universal Declaration of Human Rights, 1948; Article 17 of the Interna-

tional Covenant on Civil and Political Rights, 1966; Council of Europe: Article 8 of the European Conven-

tion of Human Rights, 1950; European Union: Article 7 of the Charter of Fundamental Rights of the Europe-

an Union, 2000) and the right to the protection of personal data (European Union: Article 8 of the Charter of 

Fundamental Rights of the European Union, 2000).  

It follows from Hungary’s membership in these international organisations that Hungary has the obli-

gation to ensure the protection of the right to privacy and the right to data protection. 

 

In my study I am going to focus on the national legislation and the compliance with the law of the 

European Union. Before presenting the regulation, I have to draw attention to the changed legal environment. 

From the 1st January, 2012 the Constitution was replaced by the Fundamental Act, the Act on the Protection 

of Personal Data and the Disclosure of Information of Public Interest (Act LXIII of 1992) was replaced by a 

new data protection act, the Act on the Right to Informational Self-determination and the Freedom of Infor-

mation (Act CXII of 2011) and on the 1st July, 2012 the new Labour Code (Act I of 2012) entered into force. 

It should also be mentioned that in 2014 the new Civil Code (Act V of 2013) also came into force.  

The Fundamental Act declares the protection of the right to privacy and the right to data protection, 

giving a constitutional protection to these rights. The Civil Code contains more detailed, but still general dis-

positions, declaring the protection of personality rights and enumerating some of these rights. The Act on the 

Informational Self-determination and the Freedom of Information (hereinafter referred to as Privacy Act) 

regulates in detail the dispositions concerning the protection of personal data. It is a general act that shall be 

applied to all kinds of data processing, so to the processing arising in the world of work too. There exists no 

specific act regarding the joint examination of data protection and camera surveillance at work: the Labour 

Code contains few special dispositions on employee monitoring and the Act on Security Services and the 

Activities of Private Investigators (Act CXXXIII of 2005) contains provisions regarding the application of 

electronic monitoring systems. 

 

2.1. Basics of Hungarian privacy protection: the Fundamental Act and the Civil Code 

 

The general protection of the right to privacy and the right to data protection is ensured by the Fun-

damental Act and the Civil Code. The Fundamental Act guarantees the protection of the fundamental rights. 

It specifies in Subsection (1) of Article VI that “[e]veryone shall have the right to respect for his or her pri-

vate and family life, home, communications and reputation” and in Subsection (2) of Article VI that 

“[e]veryone shall have the right to the protection of his or her personal data, as well as to have access to and 

disseminate information of public interest.” However, these rights are not absolute rights, they can be limited 

by the application of the necessity and proportionality test [7]. The Constitutional Court (hereinafter referred 

to as the Court) examined these rights in several decisions: in decision No. 15/1991. (IV. 13.) [8] it stated – 

referring to the population census judgement of the German Federal Constitutional Court – that it interprets 

the right to data protection as the right to informational self-determination. In decision No. 36/2005. (X. 5.) 

the Court stated that “the core element of the right to privacy is that no intrusion or insight into the private 

sphere of the individual shall be conducted against his or her will”. In decision No. 32/2013. (XI. 22.) the 

Court examined the right to privacy and its relation to the right to human dignity and stated the extensive 

protection of the right to privacy. 
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The Court also examined camera surveillance in several decisions. In decision No. 35/2002. (VII. 19.) 

it stated that if the purpose of video surveillance is to prevent threats, only an actual and direct threat can 

meet the constitutional requirements of the purpose limitation. In their dissenting opinion judge Lászó Kiss 

and judge István Kukorelli expressed their concerns regarding the camera surveillance and pointed out that 

during this monitoring, individuals who have no connections with the monitored event or the purpose can 

also be watched. Also, from the information obtained conclusions to the private sphere which are not related 

to the purpose of the monitoring can be drawn up. They emphasised that monitoring can have an effect on the 

individual’s consciousness and conduct, so even though cameras can be very useful, the dangers represented 

by them cannot be forgotten. 

In decision No. 36/2005. (X. 5.) the Court examined the use of surveillance cameras for property pro-

tection purposes and stated that although cameras can be a useful means to achieve property protection, they 

are also capable of intruding into the private sphere of the individual and of recording sensitive situations 

without the awareness of the subject or his/her capacity to assess to consequences of such recordings. In these 

cases it is not only the right to privacy that might be infringed but also the right to human dignity. The deci-

sion also examines the question of implicit conduct and the storage period of the recordings. Judge Kukorelli 

explained in his parallel reasoning that the presence of cameras can lead to the feeling of being watched con-

stantly, which automatically provides the observer a position of power. He also drew attention to the fact that 

the protection of property might be realized with less intrusive means (e.g. electronic protection, labels). He 

refers to the previous decisions of the Court stating that the vast amount of connected data – often without the 

awareness of the data subject – places the individual into a vulnerable position and results in unequal com-

munication. 

The right to privacy and the right to data protection are personality rights which are regulated by the 

Civil Code. Our new Civil Code - which entered into force in March 2014 - states in general the protection of 

personality rights by declaring that “[e]veryone is entitled to freely practice his personality rights, in 

particular the right to privacy and family life, home and communications with others in any way of form, and 

the right to protection against defamation of character, within the framework of the law and within the rights 

of others, and to not be impeded in exercising such rights by others.” [Subsection (1) of Section 2:43] The 

Civil Code identifies a list of personality rights, although the legal protection is extended also to the personal-

ity rights not identified in the Civil Code. Among the specified rights relating to personality the right to pri-

vacy (which was not specified in the previous Civil Code) and the right to data protection are mentioned. In 

addition, it details more the right to facial likeness and recorded voice, stating as a general rule that for the 

recording and the use of the likeness and voice the consent of the person affected is needed, except for the 

cases of recording of a crowd or a public event. [Subsections (1)-(2) of Section 2:48] [9] 

 

2.2. The Privacy Act 

 

It results from Hungary’s membership in the European Union that it has to comply with the require-

ments set by the EU. In the field of data protection law, two legal instruments have to be mentioned. The first 

one is Directive 95/46/EC on the protection of individuals with regard to the processing of personal data and 

on the free movement of such data (hereinafter referred to as DPD), which was the main data protection in-

strument in the EU for the last two decades. The second document is Regulation (EU) 2016/679 on the pro-

tection of natural persons with regard to the processing of personal data and on the free movement of such 

data, and repealing Directive 95/46/EC, which was accepted in April 2016 and came into force in May 2016. 

The Regulation contains several important reforms, and will completely transform the way the European 

Union deals with data protection. As the purpose of this study is to present the effective regulation, I am go-

ing to focus on the DPD as it is still applicable until May 2018. Article 29 of the DPD created the Article 29 

Data Protection Working Party, which body has adopted several documents in the field of data protection 

and labour law that I am going to discuss later. Also, the Court of Justice of the European Union (hereinafter 

referred to as CJEU) has several relevant judgments. 

Hungary complied with its obligations by transposing the DPD with the Act on the Protection of Per-

sonal Data and the Disclosure of Information of Public Interest. The Hungarian data protection regulation 

was completely transformed in 2012, when the new data protection act, the Privacy Act came into force. The 

new data protection act kept several dispositions of the old act [10], however, it introduced a significant insti-

tutional change, and it improved the regulation of the legal grounds of the processing and amended a few 
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definitions [11]. In this section I am going to present briefly the most important dispositions, the new changes 

and Hungary’s compliance with the EU law. 

With regard to the material scope it can be stated that – similarly to the DPD – the Privacy Act is a 

general act applying to all kinds of data processing, so in the absence of special regulation, it shall also be 

applicable to the processing occurring in the world of work. Concerning the most important definitions, per-

sonal data are defined as “[…] any information relating to the data subject, in particular by reference to his 

name, an identification number or to one or more factors specific to his physical, physiological, mental, eco-

nomic, cultural or social identity, and any reference drawn from such information pertaining to the data sub-

ject[.]” (Item 2 of Section 3) The definition of data processing (Item 10 of Section 3) mentions explicitly that 

photographing, sound and video recording are considered as data processing, making it obvious that camera 

surveillance is covered by the Privacy Act. 

The Privacy Act brought significant changes concerning the legal grounds of processing. While the 

previous data protection act contained only two legal grounds (the consent and authorisation of the law), the 

Privacy Act broadens the legal grounds of processing [12]. While the international regulations regulate types 

of legal relationships, in Hungarian law the focus is still on the consent and the authorisation of law, although 

by introducing new legal grounds, the Privacy Act made a step towards compliance with the DPD [13]. Arti-

cle 7 (f) of the DPD defines a legal ground based on the balancing of the interests and rights of the parties, 

meaning that the processing is legitimate when it is necessary for the enforcement of the legitimate interest of 

the controller or third parties, except if these interests are overridden by the interests or fundamental rights 

and freedoms of the data subject. It is the curiosity of the Hungarian regulation that it differs from the re-

quirements of the DPD and makes the balancing of interest and rights possible only if obtaining the consent 

of the data subject is impossible or too expensive. [Subsection (1) of Section 6] The CJEU stated in a deci-

sion in 2011 that Article 7 (f) of the DPD has a direct effect [14], so it follows from this decision that the 

Hungarian regulation does not comply with the EU requirements, an amendment of the Act would be needed.  

Consent “means any freely and expressly given specific and informed indication of his wishes by 

which the data subject signifies his agreement to personal data relating to him being processed without limita-

tion or with regard to specific operations[.]” (Item 7 of Section 3) It cannot be forgotten that in the employ-

ment relationship where a hierarchal relationship can be found between the employer and the employee, the 

voluntary nature of the consent can be questioned [15]. 

Similarly to the international regulations, the Hungarian regulation also defines the basic principles of 

the processing. The purpose limitation principle was first defined in Hungary in the decision of 15/1991. 

(IV.13.) of the Constitutional Court [16]. According to this decision, all processing shall have during every 

stage of the processing a legitimate, specified and explicit purpose. [Subsection (1) of Section 4] In connec-

tion with this principle, the principle of necessity must be mentioned. This principle means that only personal 

data which are essential and suitable for the purpose shall be processed. [Subsection (2) of Section 4] If there 

is a less intrusive method, that method shall be used. Processing without purpose and necessity is illegitimate 

even if it is based on the data subject’s consent [17]. It means that the employer cannot monitor the employ-

ees continuously without an explicit purpose even if he/she has obtained the consent of the employees. The 

employer can use cameras only during periods and with methods essential for the purpose of the processing. 

The processing shall also be lawful and fair and the accuracy, the completeness and the up-to-datedness of 

the data shall be ensured. The Privacy Act also mentions among the principles the requirement of identifiabil-

ity of the data subject. [Subsections (3)-(5) of Section 4] 

The Privacy Act contains dispositions regarding data security, the conditions of transfrontier trans-

mission of personal data, the rights of the individual (the right to be informed, to rectification, to erasure, to 

blocking), the preliminary information and the judicial enforcement of these rights [18]. 

In my opinion, the Hungarian data protection regulation complies with the EU regulation, except for 

the legal grounds of the processing. In order to achieve a full compliance, an amendment would be needed, 

meaning that at the end of the formulation of the legal ground of balancing interests, the conditions of impos-

sible or too expensive consent should be erased. 

According to the DPD, all Member States shall provide an independent data protection authority re-

sponsible for monitoring the application of the DPD (Article 28 of the DPD). In Hungary in 2012, not only 

the legal environment was changed but also the institutional system of data protection: on 1 January 2012 the 

institution of the existing Data Protection Commissioner (hereinafter referred to as Commissioner) was ter-

minated and was replaced by the National Authority for Data Protection and Freedom of Information (herein-
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after referred to as the Authority). Regarding this institutional change, the CJEU condemned Hungary for 

failure to fulfil its obligations, as at the time of the creation of the Authority the mandate of the Commission-

er did not expire. The institution of the Commissioner was terminated and he was not assigned as the presi-

dent of the Authority. With that Hungary breached the requirement of providing an independent national au-

thority set out by Article 28 (1) of the DPD [19]. 

 

2.3. The new Labour Code 

 

As I have mentioned before, a new Labour Code came into force in 2012 and it brought fundamental 

changes to workplace privacy, which I will present in this section. The previous Labour Code (Act XXII of 

1992) contained only very brief dispositions regarding workplace privacy and data protection. It contained 

only two dispositions, stating in Subsection (1) Section 77 that “[a]n employee shall only be requested to 

make a statement, fill out a data sheet, or take an aptitude test which does not violate his personal rights and 

which essentially provides substantive information for the aspects of the establishment of an employment 

relationship[,]” and in Subsection (4) of Section 3 that “[e]mployers may only disclose facts, data and opin-

ions concerning an employee to third persons in the cases specified by law or with the employee's consent.”  

[20] 

Contrary to the previous regulation, Sections 9-11 of the Labour Code in force state the protection of 

the rights relating to personality and contain dispositions regarding data protection and employee monitoring. 

Section 9 declares that for the employer’s and employee’s personality rights, the dispositions of the Civil 

Code shall be applied and states that as these rights are not absolute, their restriction might be possible. This 

restriction has two conjunctive conditions: it must be directly related to the purpose of the employment rela-

tionship and proportional to its objective. The reason directly related to the purpose of the employment rela-

tionship contains cases when the employer would not be able to fulfil his/her obligations arising from the 

employment relationship without the restriction of the personality rights. Regarding proportionality, the em-

ployer’s objective and the employee’s disadvantage must be balanced [21]. The employee cannot waive in 

general his/her rights to personality and any statement concerning these rights shall be given only in writing. 

[Subsection (3) of Section 9] 

Section 10 of the Labour Code contains more specified provisions regarding the employee’s state-

ment declaring that “[a] worker may be requested to make a statement or to disclose certain information only 

if it does not violate his rights relating to personality, and if deemed necessary for the conclusion, fulfilment 

or termination of the employment relationship.” During the employment relationship the employer obtains a 

lot of information and data relating to the employee and the processing of that data shall comply with the 

requirements laid down in the Privacy Act [22]. Regarding the aptitude tests, the Labour Code states that only 

an employment regulation can prescribe an aptitude test or the test shall be necessary in order to exercise 

rights and discharging obligations in accordance with employment regulations. [Subsections (2)-(4) of Sec-

tion 10] 

The Labour Code now has dispositions regulating the question of employee monitoring. It follows 

from the employer’s right to monitor that he/she has the right (it is even an obligation) to monitor whether 

employees are following the orders as the employer has not only a right, but also an obligation to ensure the 

order and discipline within the workplace [23]. The employee can only be monitored relating to work, limited 

by his/her right to dignity and his/her private life as it cannot constitute the subject of the monitoring. [Sub-

section (1) of Section 11] The employer has an obligation to inform the employees regarding the restriction of 

personality rights, the processing of personal data and the monitoring of employees. [Subsections (2) of Sec-

tions 9, 10, 11] 

All this means that the employer has the right to use camera surveillance to monitor employees, alt-

hough this right has its restrictions as he/she must respect the employee’s personality rights. Despite the La-

bour Code containing dispositions regarding employee monitoring, the act gives no guidance regarding to 

what extent cameras can be used and where to strike the balance between the employer’s interests and the 

employee’s rights. So it is essential to examine the practice of the Commissioner and the Authority.  

 

 

 

2.4. The Act on Security Services and the Activities of Private Investigators 
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Sections 30 and 31 of the Act on Security Services and the Activities of Private Investigators contain 

dispositions regarding the use of camera surveillance. At the same time these dispositions apply in general to 

the electronic monitoring conducted by guards and not especially to the monitoring arising in the employment 

context. According to the act, the guard can operate an electronic monitoring system only in order to ensure 

the security services but he/she shall respect the dispositions of this act and the data protection regulation laid 

down by the Privacy Act. [Subsection (1) of Section 30] The guard can operate the monitoring system only in 

private areas or in areas open to the public with the condition that the persons concerned have given their 

consent to the monitoring. [Subsection (2) of Section 30] Monitoring cannot be conducted in areas where it 

would harm the right to human dignity (e.g. in the changing rooms or in the bathroom). [Subsection (3) of 

Section 30] 

The purpose of the electronic monitoring systems (those which record the images) can be the protec-

tion of human life and physical integrity, personal freedom, the safe-keeping of hazardous substances, the 

protection of business, payment, bank and securities secrets and the protection of property. Besides the exist-

ence of one of these purposes, it is also needed that the circumstances make it probable that the detection and 

prevention of the infringement, and the perpetrator’s flagrante delicto cannot be achieved by other means. 

The application of the monitoring devices should be limited to a necessary extent and cannot restrict dispro-

portionally the right to informational self-determination. [Subsection (1) of Section 31] As a general rule, the 

images recorded cannot be stored for more than 3 working days [Subsection (2) of Section 31] but the act 

contains several exceptions. 

Concerning the access to the recordings the act states that only the person conducting the security ac-

tivity is entitled to access the images and it must be necessary for the fulfilment of his/her obligations arising 

from the contract or for the prevention or the interruption of the infringement. [Subsection (7) of Section 31] 

 

In conclusion, it can be said that by the coming into force of the new legal environment, significant 

changes were introduced, especially in the new Labour Code and the Privacy Act. Notwithstanding that the 

Privacy Act has made important steps towards compliance with the EU law and it ensures an adequate level 

of data protection, and that the Labour Code contains dispositions regarding data protection, there exists no 

act regulating the question of camera surveillance in the workplace. It follows from the lack of lex specialis 

and the general nature of the existing regulation that it is essential to examine in detail the practice of Com-

missioner and the Authority in order to be able to answer the question: under what conditions is it possible 

today to use employee CCTV surveillance in Hungary? 

 

3. Camera surveillance 

3.1. The rise of camera surveillance at the workplace 

 

CCTV surveillance spread in the 1970s and since then, it has experienced enormous progress. Cam-

eras have become smaller, cheaper and more available, which properties all contributed to their proliferation. 

Nowadays they practically record every move we make: they are present in staircases, in the streets, in shop-

ping malls, in banks, in educational institutions, on public transport vehicles, in their stops, at the airports, 

etc. Their proliferation was basically justified by ensuring the protection of property and individuals [24]. 

Although they can be useful in achieving their purposes, in many cases the opposite was proved [25]. 

In my paper I will not present these technological advantages and disadvantages, I will focus on the 

examination of the legal problems arising from camera surveillance. 

The world of work does not constitute an exception from the spread of camera surveillance: more and 

more employers use different monitoring techniques, like CCTV surveillance in order to monitor employees 

[26]. While the original aim of cameras was to ensure security, employers find it very tempting to use CCTV 

system in order to monitor the employees’ work for various reasons. During the existence of the employment 

relationship, the employer is interested in the monitoring of workers – for example by means of video-

surveillance - in order to ensure his/her legal economic interests, which has several dimensions. 

One dimension of the employer’s interest is the control of performing work. In this field, the employ-

er has rights to ensure effective management. Ensuing from the nature of the employment contract, the em-

ployer is entitled to monitor whether the employee carries out his/her task and fulfils his/her duties correctly. 

Furthermore, he/she is interested in ensuring productivity and profitability. Therefore it is a natural claim on 
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the employer’s part to gain enough information about the workers in order to make sure that the employee 

really works, he/she performs work in an efficient manner and is the best who could be employed [27]. That 

is why the employer is interested in obtaining information regarding work performance as, by knowing this 

information, he/she can organise work in a more efficient way, by applying methods and technologies that 

can increase productivity. 

Another dimension is the protection of property and individuals. The employer is responsible for en-

suring the safety of employees by ensuring the proper work environment [28]. So he/she is obviously interest-

ed in monitoring whether the employees observe the workplace safety regulations, and CCTV monitoring is 

suitable to provide that type of information. Furthermore, the employer is also interested in preventing crimes 

committed at the workplace [29]. It can be a crime or act against the employer (e.g. theft, causing damage) or 

against the employee (e.g. bodily injuries, rape). These acts become detectable or even preventable by CCTV 

monitoring. 

 

Examining the question from a legal point of view, it can be said that the parties of the employment 

relationship have various rights and obligations. The interaction between these rights and obligations can be 

seen: what is a right on one side, will be an obligation on the other side [30]. The interests of the employer to 

restrict the employees’ right to personality underlie the reinforcement of these rights and obligations [31]. 

The employer has the obligation to ensure work to his/her employees, which obligation appears on the em-

ployee side as a right and also as an obligation to work. The employer is entitled and at the same time obliged 

to give instructions and to monitor in connection with the work, and during this, the employee has the right to 

data protection, but he/she also has the obligation to respect the employer’s legitimate interests [32]. The 

employer is obliged to ensure the work-related health and safety of workers. On the one hand, the employee 

is entitled to demand this, and on the other hand, he/she also has obligations to ensure that protection [33]. 

Both parties have an interest in the reinforcement of these rights and obligations, and camera surveillance can 

contribute to their enforcement. 

There are fundamental rights and significant interests on both sides, so a balance between their en-

forcement must be found and respected during the creation of regulations and the application of monitoring 

[34]. At the same time, monitoring cannot be unlimited, as the employee is a human being at work too, so – 

although the employer pays in return for the employee’s work – his/her personality rights shall be respected 

in the workplace [35]. There is also a specific feature concerning the right to privacy and the right to data 

protection in the employment context, as there is a hierarchal relation between the employer and the employ-

ee, as a result of which employees are in a more vulnerable position. This aspect must not be forgotten during 

the creation of the regulation. In parallel with the employee’s vulnerability, we also have to mention the em-

ployer’s vulnerability, as due to the advance of technology and informatics, the possible abuse of the employ-

er’s data and business secrets is easier, causing a huge damage to the employer [36]. 

 

3.2. The practice of the former Commissioner  

 

The Hungarian jurisprudence does not contain a lot of cases regarding camera surveillance: it those 

few verdicts where surveillance cameras were involved, they were used as a proof, the employee did not 

evoke the infringement of the right to informational self-determination [37]. We can learn about relevant cas-

es from the practice of the Commissioner and from 2012 - when this institution was replaced - from the prac-

tice of the Authority. These two institutions developed a rich “case law” during the almost two decades of 

their existence, gradually elaborating the principles applicable to workplace camera surveillance and creating 

a key recommendation in this field. 

The Commissioner examined the subject of camera surveillance in various cases. The Commissioner 

experienced a growing number of cases, so in 2000 he published a recommendation entitled “Recommenda-

tion of the Data Protection Commissioner regarding video recording and storing devices operated for the 

purpose of monitoring and data collecting” (case number: 475/H/2000). The recommendation dealt with pri-

vacy issues in general, involving also the field of labour law. In this document the Commissioner drew atten-

tion to the fact that in the case of the lack of sectorial regulation, the general data protection regulation shall 

be applied. It emphasized the requirement of the purpose limitation principle, pointing out that although some 

interests might be very significant, it should not be forgotten that camera surveillances limit a constitutional 

fundamental right. This makes it essential that the legal guarantees set out in the Privacy Act shall be respect-
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ed. A guidance of 2001 (case number: 636/H/2001) is connected to the recommendation as it refers to this 

recommendation and also draws attention to the fact that in times when there is no sectorial regulation and 

science and technology develops faster than the law could react to these changes, the conduct of people, the 

morals, and the legal fundamental principles inspired by these values should become more important. 

The Commissioner then issued a resolution (case number: 284/A/2005) in 2005 emphasizing the im-

portance of the legal grounds of the processing, and – regarding the purpose limitation principle – the signifi-

cance and the role of the test for protecting fundamental rights laid down by the Constitutional Court. The 

Commissioner also dealt with camera surveillance in several practical cases. In another resolution in 2005 

(case number: 1165/K/2005-3.) he stated that the cameras are more and more widespread in workplaces too, 

and although the employer has significant interests in operating a camera system, it should not be forgotten 

that it comes with the restriction of a fundamental human right, so the requirement set out by the proportion-

ality-necessity test shall be respected. Regarding the purpose limitation, he refers to the documents of the 

Article 29 Data Protection Working Party [38] (hereinafter referred to as Working Party) and states that in 

Hungarian law the legal ground of the processing is either the consent of the data subject or the dispositions 

of an act. Although the employer might have an interest in using cameras due to his/her legal economic inter-

ests, the Commissioner found it alarming to restrict on a general basis the fundamental rights of employees 

and also emphasized the problem of existential vulnerability. The Working Party also assessed the question 

of camera surveillance in several documents. Among them, Opinion 8/2001 on the processing of personal 

data in the employment context and Opinion 4/2004 on the Processing of Personal Data by means of Video 

Surveillance must be mentioned. The Working Party explains in both of the documents that the dispositions 

of the DPD shall be applied to workplace monitoring. The Working Party recognized that it is necessary to 

clear the applicability of the data protection regulation regarding the field of workplace monitoring and the 

field of camera surveillance. Concerning the subject of workplace monitoring, the Working Party emphasized 

the problematics of the consent as the legal ground of processing and the interaction of labour law and data 

protection law [39]. 

The Commissioner continued to examine cases [40] regarding workplace camera surveillance, ana-

lysing the employer’s interests that can justify such a monitoring and in which premises. According to his 

practice, it is forbidden to operate cameras in premises where constant work is performed (e.g. office) for the 

purpose of monitoring the work and the conduct of the employees. It is possible to operate cameras in prem-

ises where constant work is performed when the employees face a real and direct danger (e.g. smelters, indus-

trial workplaces), but the danger must be real and direct. In exceptional cases it is also possible to use camer-

as for enforcing the interest of the individual (e.g. cashier). For the purpose of property protection it is possi-

ble to use cameras in corridors, in storage rooms and on the way leading to these premises. Cameras can also 

be used in the premises necessary for the protection and the images can be recorded during periods when no 

one should lawfully be present in the building. (It is interesting that there is no agreement among Hungarian 

scholars whether the use of cameras without storing capacities is considered as data processing [41]. In my 

opinion, it follows from Recital 14 of the DPD that its dispositions should also be applicable to cameras 

without storing functions. It states that regarding the development of technology, the DPD should be applica-

ble to devices capturing, transmitting, manipulating, recording, storing or communicating sound and image.) 

No purpose should justify monitoring in locker rooms, bathrooms and in premises destined for the relaxation 

of employees during working hours. The Commissioner also refers to the relevant dispositions of the Act on 

Security Services and the Activities of Private Investigators, stating that although they are not specially refer-

ring to workplace monitoring, due to the lack of lex specialis they have a guiding role. 

 

3.3. The practice of the Authority 

 

Although from 1 January 2012 the institution of the Commissioner was replaced by the Authority, the 

practice of the Authority relies on the resolutions of the Commissioner. In its annual account the Authority 

stated that the citizens turn to them with the same problems, and one of these problems is camera surveillance 

[42]. 

Regarding the field of camera surveillance at the workplace, a huge step ahead happened on 23 Janu-

ary 2013 when the Authority issued a recommendation entitled “The basic requirements regarding electronic 

monitoring systems in the workplace” [43], which recommendation deals in detail with the question of video 

surveillance. In my opinion, this recommendation can be considered as the most important document in this 
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subject. The issue of this recommendation was needed because (the Commissioner) and the Authority re-

ceived a growing number of cases in this field and also because the change of the legal environment and the 

already mentioned decision of the CJEU created a new legal milieu, which made the creation of a uniform 

practice necessary. 

In my opinion, the most forward-looking and newest part is the subject of the legal ground of the 

processing. The Authority broke with the former practice, namely that processing can be based on two legal 

grounds and considers the processing in the world of work as processing regardless of the employee’s con-

sent. On the one hand, in order to monitor whether the employee complies with the obligation to perform 

work according to the employer’s instructions, the Labour Code provides the employer with – the already 

examined – right to monitor, which does not need the consent of the employee. This is in accordance with the 

EU law, as the Working Party has expressed in several of its opinions that the voluntary nature of the em-

ployee’s consent is questionable so it does not constitute an adequate legal ground of the processing. On the 

other hand, the CJEU ruled in its joined cases C-468/10 and C-469/10 that Article 7 (f) of the DPD has a di-

rect effect, which basically provides processing based on the balancing of different interests. This legal 

ground can be applied for processing in the word of work, which basically means that in some unique cases, 

in favour of the employer’s interests, respecting the guarantees set out by the data protection regulation, the 

employer can limit the employee’s privacy and the right to data protection. It is important to note that the 

monitoring is only lawful if it is absolutely necessary for a reason directly related to the purpose of the em-

ployment relationship, it does not harm human dignity, the purpose is not to monitor the private life of the 

employee, the employee was properly informed before the processing and the basic data protection require-

ments are respected [44]. The Authority’s acknowledgement of the direct effect is a huge step ahead in the 

compliance with EU law, although in itself it is not enough for full compliance regarding the already present-

ed legal grounds of the Privacy Act. 

Besides an adequate legal ground, other requirements shall also be respected. The recommendation 

points out that the Labour Code still does not contain detailed provisions, so until the adoption of a special 

regulation the dispositions of the Act on Security Services and the Activities of Private Investigators have a 

guiding role (which is the only act that was a reference both in the practice of the Commissioner and the Au-

thority and is still in force today [45]). The recommendation also points out what the lawful purposes for the 

use of electronic monitoring are in the employment context. A lawful purpose can primarily be the protection 

of human life and physical integrity, the personal freedom, the safeguarding of dangerous substances, the 

protection of business, payment, bank and securities secrets and the protection of property. It means that the 

premises with potential danger can be monitored for the protection of persons (e.g. assembly hall). For the 

protection of property, cameras can be used only in cases duly justified (mainly in storage rooms and corri-

dors if it is necessary for the protection of tools, raw material and other valuables of high price stored in the 

workplace). The monitoring has an absolute limit: the right to human dignity. It means that cameras cannot be 

used in order to monitor the activity of a particular employee or if the purpose is to influence the behaviour at 

work. It is expressly forbidden to operate cameras, for example, in changing rooms, showers, bathrooms, 

medical rooms or in premises destined for relaxation during working hours. If no one can lawfully be present 

in the premises of the workplace (especially after working hours and during holidays), every part of the 

workplace can be monitored. The requirements attached to these purposes shall be enforced regarding each 

camera’s angle. 

Regarding the storage of the recordings the Authority stated that as a general rule, the images can be 

stored for a period of 3 working days. The employer has to justify if in exceptional cases a longer storage 

period is needed. If some special conditions are met, it can be acceptable to store the images for 30 or for 60 

days. There are also requirements concerning the display of the recordings: only a limited circle of persons 

can have the right to consult the images, only those who based on the recordings have a right to decide within 

the workplace. It shall also be regulated who, for what purpose and how often can consult the recordings. 

The right to preliminary information is significant. The information - given in a written format - shall 

include “the legal ground of the processing, the placement of each camera and their purposes, the area moni-

tored by them, their subject, whether the employer operates a direct monitoring system or stores the record-

ings, the identity of the (legal or natural) person operating the electronic monitoring system, where and for 

how long the recording will be stored, the data security instructions regarding the storing of the recordings, 

the identity of the persons entitled to consult the images and to whom, to which organisations, in which cases 

the recordings can be transferred, the rules of consulting the recordings, for what purposes the employer can 
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use the recordings, what rights do the employees have regarding the electronic monitoring and how they can 

exercise those rights, and in the case of the infringement of their right to informational self-determination 

what kind of enforcement can they use.” [46] It is important that this information shall be written in an under-

standable format, where no jargon is used. The employer shall justify that he/she gave the information. 

He/she shall also indicate the presence of such monitoring with an attention sign [47]. 

According to my opinion, the Authority’s recommendation has settled adequately the question of 

camera surveillance at work, giving concrete and exact meaning to the general dispositions of the Labour 

Code and the Privacy Act. Regarding the legal ground of the processing it is a huge step – regardless of the 

lack of the needed amendment – that the Authority explicitly stated that Article 7 (f) of the DPD has a direct 

effect and that this legal ground shall be applicable in the cases of employee monitoring. Concerning the 

compliance with the EU law, it should be noted that both the Commissioner and the Authority [48] referred 

several times to the documents of the Working Party, so it this regard the Hungarian data protection practice 

complies with the EU law. 

  

Conclusions 

 

In conclusion, it can be stated that recently the Hungarian data protection law has experienced a sig-

nificant transformation both concerning the legal and the institutional rules. During this transformation Hun-

gary made steps towards compliance with the EU law and towards the effective protection of ensuring the 

employee’s right to data protection. During the replacement of the data protection regulation the most im-

portant change concerned the legal grounds of the processing. There were significant differences between the 

legal grounds of the DPD and the legal grounds defined in the previous data protection act, but the adoption 

of the Privacy Act is now closer to the EU requirements. Still, the legislation has an important insufficiency, 

as the act does not fully comply with the EU law: according to a decision of the CJEU in 2011, the amend-

ment of the Hungarian act would be needed in order to comply with our obligation of implementation of the 

DPD. The other important change concerned the institutional protection: the Commissioner was replaced by 

the Authority, and this replacement resulted in condemnation by the CJEU. 

In the field of data protection in the employment context we could also experience a huge change by 

the coming into force of the new Labour Code: this Code now contains dispositions regulating explicitly the 

question of workplace monitoring, which is a huge step ahead regarding the employee’s right to data protec-

tion. At the same time, it does not contain detailed dispositions, and as there is also a lack of sectorial regula-

tion, the Commissioner’s and the Authority’s practice gives a real and applicable meaning to these abstract 

dispositions in the context of camera surveillance. The Commissioner and the Authority examine the question 

of workplace camera surveillance in detail and explicitly, respecting the EU “practice”, regulating adequately 

the question of workplace camera surveillance in Hungary.  
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[13] PÉTERFALVI Attila (ed.): Adatvédelem és információszabadság a mindennapokban. HVG-ORAC, Buda-

pest, 2012, pp. 106-107. 

[14] C-468/10 ASNEF (ECLI:EU:C:2011:777) 

[15] See for example: Article 29 Data Protection Working Party: Opinion 8/2001 on the processing of personal 

data in the employment context. 5062/01/EN/FinalWP 48, 2001, p. 23.; Commissioner case number: 1165/K/2005-3. 

[16] HALMAI – TÓTH 2008, p. 592. 

[17] JÓRI 2005, p. 136. 

[18] Sections 7-8 and Sections 14-22 of the Privacy Act 

[19] C-288/12 Commission v Hungary (ECLI:EU:C:2014:237) par. 59-62 
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