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Abstract: Duties and taxes represent the basis of fiscal activity, these being established by 
normative acts of a fiscal nature. The application of tax regulations, the sizing, the settlement 
and the ultimate collection of taxes and duties can not be achieved without the existence of a 
fiscal mechanism, tax methods, techniques and instruments by which certain requirements are 
met so that the taxation system is considered rational. 
In Romania, tax and budget revenues are dependent on income from indirect taxes and duties 
(VAT, excise duties, customs duties, etc.), while in the European Union the contributions of the 
three major categories of taxes and duties (direct, social contributions) to income generation 
are relatively close. The imposition of strong constraints on bad payers and the lowering of 
the nominal level of taxes on the revenue side should lead to widening the base and increasing 
collection efficiency. On the expenditure side, it should be a priority to increase efficiency in 
allocating funds, rather than blindly cutting amounts without changing the use pattern. 
The development and implementation of a modern and predictable medium and long-term 
fiscal strategy would be essential in the context of competition between European countries 
for attracting new investments and creating new jobs. 
Keywords: duties, taxes, fiscal activity, fiscal strategy. 

 
Introduction 

Taxes and duties represent the basis of fiscal activity, these being established by normative acts of a 
fiscal nature. The application of tax regulations, the sizing, settlement and ultimate collection of taxes 
and duties can not be achieved without the existence of a fiscal mechanism, tax methods, techniques 
and instruments through which certain requirements are met so that the tax system is considered 
rational. 
 
In 2018, Romanian companies apply one of the following tax systems: corporate income tax, either 
profit or specific (as shown in Table no. 1): 
 

Table no. 1 Tax systems 
Category Condition Legal basis 

  
Tax payer on micro-
enterprise income 

 On December 31, 2017, they 
generated incomes <= 1,000,000 
EUR, 

 The share capital is not owned by 
the state or territorial administrative 
entities, 

 Not dissolving, followed by 
liquidation. 
 
 

Title III of the Fiscal Code  
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Category Condition Legal basis 

Profit tax payer  On 31.12.2017 they have achieved 
revenues> 1,000,000 EUR, 

 Do not fulfill the other conditions of 
micro-enterprise. 

 

Title II of the Fiscal Code 

Specific tax payer  On 31 December of the previous 
year, they cumulatively met: 
• they have included in the 
constitutive acts, according to the 
law, as main or secondary activity, 
the activities of the CANE codes 
(Classification of the activities of 
the national economy); 
• Not in liquidation, according to the 
law. 

Law no. 170/2016 

 
1. Tax on Micro-enterprise Income 

The micro-enterprise is a Romanian legal entity that cumulatively fulfills the following conditions on 
December 31 of the previous fiscal year: 

 achieved revenues that did not exceed the equivalent in lei of 1,000,000 Euros. The exchange 
rate for determining the euro equivalent is the one applicable at the close of the financial year 
in which the revenue was recorded; 

 its share capital is owned by persons other than the state and administrative-territorial units; 
 is not in dissolution, followed by liquidation, registered in the trade register or in the courts. 

 
The tax regime applicable to micro-enterprises is significantly modified in 2018 compared to the one 
last year, and the novelties in this respect were introduced through GEO no. 79/2017. The ceiling to 
which Romanian legal entities are required to pay this tax has increased, from € 500,000 to € 
1,000,000. 
 

 

 
 

Figure no. 1 The evolution of the ceiling to which firms are required to pay income tax 
 
Restrictions on the eligibility of legal persons to pay this tax have been removed. 
One of the 2017 conditions that is no longer applicable is that the company did not carry out any of the 
following: 

 banking activities; 
 activities in the fields of insurance and reinsurance, of the capital market, except for the legal 

entities that carry out intermediation activities in these fields; 
 activities in the field of gambling; 
 exploration, development, exploitation of oil and natural gas fields. 
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Thus, the companies carrying out these activities will become, if they meet the above three conditions, 
micro-enterprises - starting with 1 January 2018. 
 
The second condition that no longer applies in 2018 is that of consulting and management activities. If 
the income from consultancy and management activities exceeded 20% of the total revenue, the 
company concerned had to pay corporation tax, regardless of whether it fulfilled the other criteria. 
This limitation is no longer valid in 2018. 
 
Thus, obtaining income from consultancy and management (in any proportion) is no longer an 
obstacle to paying this tax, the companies in the fields of: banking, insurance, gambling, exploration 
of oil fields and natural gas, being eligible for this tax system (provided that the income is below 
1,000,000 Euros / year). 
 
At present micro-enterprises can have 2 tax rates depending on the number of employees: 

 1% for micro-enterprises with one or more employees; 
Note: For a minimum full-time employee (or more with a fractional rule). 

 3% for micro-enterprises without employees. 
 
If, in the course of a quarter, the number of employees changes, the tax rates apply accordingly taking 
into account the number of employees existing at the end of the last month of that quarter. 
 
In the case of micro-employees without employees, who want to shift from tax to 3% to 1%, they will 
have to hire at least one employee with an individual contract of indefinite duration or fixed term for a 
period of at least 12 months. 
 
The tax base of the income tax on microenterprises is the income from any source, minus: 
- revenue related to the cost of product stocks; 
- income related to the costs of services in progress; 
- revenues from the production of tangible and intangible assets; 
- income from subsidies; 
- income from provisions, impairment adjustments or loss of value, which were non-deductible 
expenses for the calculation of taxable profit or were established during the period when the Romanian 
legal person was subject to the tax on the income of the micro-enterprises; 
- income from exchange rate fluctuations, etc. 
 
If during a fiscal year the micro-enterprise earns more than 1,000,000 Euros, it owes profit tax, starting 
with the quarter in which this limit was exceeded. The principle works and vice versa: corporate tax 
payers who meet the requirement of a micro-enterprise must also change their tax regime. 
 
Microenterprises that have subscribed a minimum share capital of 45,000 lei and have at least 2 
employees may opt once to apply the profit tax system from the quarter in which the conditions are 
cumulatively fulfilled, the option being final. If the two conditions are not met, the legal entity pays 
tax on the income of micro-enterprises starting with the fiscal year following that in which the share 
capital is reduced to 45,000 lei and / or the number of employees falls below 2, if the other conditions 
are fulfilled. If, during the period in which the legal person is subject to corporation tax, the number of 
employees varies in the course of the year, down to less than 2, the condition must be redeemed within 
60 days, which is also extended in the fiscal year following. 
 
This option may be attractive, for example, for businesses whose profit margin is less than 6.25%. 
 
In this case, the 1% tax applied to income (applicable if the company is a micro-enterprise and has at 
least one employee) would be more than 16% of the profit, and such a business would be interested in 
opting for the tax on profit. 
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Table no. 2 When is it worthwhile to increase your social capital to opt for a changeover? 
                                                                                                                    

Micro-enterprise with employee 
 

Limited Responsibility Company  
with tax on profit 

 

Turnover  100,000  Turnover  100,000  

  Profit  6,250  

Tax (1%)  1,000  Tax (16%)  1,000  

  Margin profit  6.25%  

Microenterprise without employees Limited Responsibility Company  
with tax on profit 

Turnover  100,000  Turnover 100,000  

  Profit  18,750  

Tax (3%)  3,000  Tax (16%)  3,000  

  Margin profit  18.75%  

 
Table no. 3 Conclusion – microenterprise with 1 employee:                                                                  

Margin of the profit More favorable option 

Larger than 6.25% Microenterprise 

Under 6.25% Tax payer on profit 

 
Table no. 4 Conclusion - microenterprise without employees:                                                              

Margin of profit  More favorable option  

Larger than 18.75%  Microenterprise  

Under 18.75%  Tax payer on profit  
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2. Profit Tax 
According to the Romanian tax legislation, the taxpayers are represented by the following categories 
of persons: 

 Romanian legal persons; 
 foreign legal persons carrying out activity through a permanent establishment / several 

permanent establishments in Romania; 
 foreign legal entities that have the place of exercising effective management in Romania; 
 legal persons having their registered office in Romania, established according to the European 

legislation 
which on 31.12.2017 achieved revenues> 1,000,000 EUR and did not fulfill the other conditions of 
micro-enterprise. 
 
According to the tax legislation on corporate income tax, there are also a number of exempt taxpayers, 
namely: 

 State Treasury; 
 the public institution, established according to the law, except for the economic activities 

carried out by it; 
 The Romanian Academy, as well as the foundations established by the Romanian Academy as 

sole founder, except for the economic activities carried out by them; 
 National Bank of Romania; 
 Deposit Guarantee Fund in the banking system; 
 Investor Compensation Fund; 
 The Private Pension Guarantee Fund; 
 a Romanian legal person who pays tax on the income of micro-enterprises etc. 

The corporate tax rate applicable to taxable profit is 16%. This quota has general applicability, with 
the exception of economic units carrying out activities such as night bars, nightclubs, discotheques or 
casinos, including legal entities that make this income under an association agreement. For these 
taxpayers, the tax code sets a minimum tax. Thus, corporate tax must not be less than 5% of the 
income earned from such activities. If the corporate tax is less than 5%, taxpayers will be required to 
pay to the budget a tax equal to 5% of this income. 

The tax result is calculated as the difference between the income and expense accrued under the 
applicable accounting regulations, which excludes non-taxable income and tax deductions and adds 
non-deductible expenses. The positive tax result is taxable profit, and the negative tax result is tax 
loss. 

For the purposes of determining the taxable result, the expenses incurred for the purposes of the 
economic activity, including those regulated by the normative acts in force, as well as the registration 
fees, the contributions and the contributions due to the chambers of commerce and industry, the 
employers' organizations and the trade unions 

The following costs have limited deductibility: 
1. protocol expenses up to a 2% quota applied to the accounting profit plus the 

corporation tax expense and protocol expenses. 
2. social expenses, up to a limit of 5%, applied to the value of personnel salary expenses, 

according to the Labor Code. 
3. spending on meal vouchers and holiday vouchers granted by employers, according to 

the law; 
4. drops, perishables, losses resulting from handling / storage, according to the law; 
5. technological losses included in the own consumption rule necessary for the 

manufacture of a product or the provision of a service; 
6. expenses with provisions / adjustments for depreciation and reserves; 
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7. 50% of the cost of motorized road vehicles not exclusively used for the purpose of 
economic activity, with a maximum total mass not exceeding 3,500 kg and not more 
than 9 seats; 

8. interest costs and other costs equivalent to interest from an economic point of view, 
etc. (Article 25 - Expenditure, Tax Code) 

 
Profit invested in technology equipment, electronic computers and peripheral equipment, cash and 
cash machines, control and billing, software and the right to use software used for the purpose of 
carrying out economic activity is exempt from tax. The tangible assets for which the tax exemption is 
applied are those set out in subgroup 2.1 and class 2.2.9 respectively of the Catalog on Classification 
and Normal Operating Functions of Fixed Assets approved by Government Decision. 
 
Taxpayers carrying out exclusively innovation, research and development activities, defined according 
to Government Ordinance no. 57/2002 on scientific research and technological development, with 
subsequent modifications and completions, as well as related activities, are exempt from profit tax in 
the first 10 years of activity. 
 

3. Specific Tax 
The specific taxation of companies in certain economic sectors is regulated by Law no. 170/2016 and 
its implementing rules. The specific tax is due in 2018 by the companies that have registered in the 
constitutive act as the main or secondary activity one of the following activities: 

 5510 - Hotels and similar accommodation, 
 5520 - Accommodation facilities for holidays and short-term periods, 
 5530 - Parks for caravans, camps and camps, 
 5590 - Other accommodation, 
 5610 - Restaurants, 
 5621 - catering activities for events, 
 5629 - Other food services, 
 5630 - Bars and other beverage serving activities. 

 
The specific tax is applied only if the firms do not fall in 2018 at the micro tax. Apart from the three 
taxes, there is also a variant of a mixed tax regime, namely: specific plus profit. In this situation, 
there are companies that have to apply, in 2018, the profit and the specific tax regime. According to 
Law no. 170/2016, this may happen if a company applies the specific tax and carries out activities that 
are taxed on profits at the same time. 
 
The specific tax for restaurants, catering or other public catering services is calculated as follows: 
Annual specific tax / unit = k * (x + y * q) * z 
k - 1400, the standard tax amount (lei) 
x - the variable according to the rank of the locality 
y - the variable according to the commercial usable / serving / carrying surface of the activity 
z - seasonality coefficient 
q = 0.9 and represents the adjustment factor for the technical space unit - location of the activities 
 
For the following categories of activities related to the CANE 5610 code: vendors with ice cream 
trolleys, mobile carts selling food, preparation of food at market stalls, the annual tax / unit tax is in 
the amount of 1,500 lei. 
 
The tax on bars and other beverage serving activities is determined as follows: 
Annual specific tax / unit = k * (x + y * q) * z 
-k - 900, the amount of the standard tax (lei) 
-x - variable depending on the rank of the locality 
-y - variable depending on usable commercial / service / activity area 
-z - coefficient of seasonality 
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-q = 0.9 and represents the adjustment factor for the technical space unit - location of the activities 
Taxes for hotels (CAEN 5510), accommodation for holidays and short periods (CANE 5520), camper 
parks (CAEN 5530), other accommodation services (CANE 5590) are determined as follows: 
Annual specific tax / unit = k * No. of accommodation places, where: 
Standard specific tax (k) - LEI / accommodation place / year 
 

Table no. 5 Accommodation tax  
LEI/accommodation/year  Hotel 

1*, 2*  
Hotel 
3*  

Hotel 
4*  

Hotel 
5*  

Tourist 
board 1*, 
2*/daisies  

Tourist 
board 
3*/daisies  

Tourist 
board 
4*/daisies  

Tourist 
board 
5*/daisies  

Bucharest + 8 poles 205  308  513  820  164  246  410  656  
Municipality 150  224  374  598  120  180  299  481  
Cities 142  215  358  573  113  170  287  458  
Danube Delta 43  64  107  171  34  51  86  137  
Villages, counties, 
resorts 

45  67  111  178  36  53  89  143  

National touristic resorts 113  171  271  448  91  132  225  358  
 
Hotel 3*** - 25 accommodation places: 
Location – commune/village  
Tax = 25* 67 = 1,675 lei  
Location – national interest resort:  
Tax = 25* 171 = 4,275 lei  
Location – municipality(zone A):  
Tax = 25* 224 = 5,600 lei  
Location – Braşov (zone A):  
Tax = 25* 308 = 7,700 lei 
 

Conclusions 
The date of January 1st, 2018 was set as the date of entry into force of norms and regulations that 
generated pluses or sometimes minuses in population and company budgets. The most important 
changes were fiscal, but there have been a number of changes or even legislative news that have had 
an impact in all economic and social fields. 
 
Businesses operate according to new rules (accountants will first have incomparably more work in 
2018 than 2017). Starting January 1st, 2018, the revenue threshold for a micro enterprise is one million 
Euros, calculated in lei at the NBR exchange rate on the last day of the previous year. More precisely, 
4, 6597 lei / euro, the exchange rate of 29 December 2017, that is, the ceiling is 4,659,700 lei. Tax 
rates of 1% for microenterprises with a full-time employee and 3% for micro-enterprises without 
employees are maintained. Instead, it is abrogated to a particular object of activity, in the sense that 
micro-enterprises and companies that generate income from consultancy and management can account 
for more than 20% of total income, gambling, insurance and so on. 
 
The number of tax changes that came into effect on January 1, 2018 was very high, as in none of the 
last years. 
 
Supplementary recommended readings 
*** Law no. 227/2015 regarding the Fiscal Code  
*** Emergency Ordinance No. 79/2017 of November 8, 2017 for amending and completing the Law no. 

227/2015 regarding the Fiscal Code 
*** Emergency Ordinance No. 3/2018 of 8 February 2018 on fiscal and budgetary measures 
*** Law no. 170/2016 of 7 October 2016 on tax on specific activities 
*** Decision No. 284/2017 of 27 April 2017 for the modification and completion of the Methodological Norms 

for the application of Law no. 227/2015 regarding the Fiscal Code, approved by the Government Decision no. 
1/2016 

 


